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Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAM¬ 
PLING  AND  CERTIFICATION) 

Subpart  B — Standards  for  Grades  of 
Cottonseed  Sold  or  Offered  for  Sale 
for  Crushing  Purposes  Within  the 
United  States 

Revision  of  Standards 

On  August  31,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9645)  regard¬ 
ing  the  proposed  amendment  of  §  61.102 
of  the  Standards  for  Grades  of  Cotton¬ 
seed  Sold  or  Offered  for  Sale  for  Crush¬ 
ing  Purposes  Within  the  United  States 
(7  CFR  Part  61,  Subpart  B) . 

Statement  of  consideration  leading  to 
the  amendment.  The  amendment  will 
change  the  linters  basing  point  from  11.5 
percent  to  10.5  percent  linters  content  of 
cottonseed.  The  linters  basing  point  is 
used  to  establish  premiums  and  discounts 
based  upon  the  quantity  of  linters  on 
cottonseed.  Revision  of  the  linters  bas¬ 
ing  point  has  become  necessary  because 
the  amount  of  linters  on  cottonseed  has 
decreased  in  the  past  few  years. 

After  consideration  of  all  relevant 
matters  presented  pursuant  to  the  notice, 
§  61.102  is  hereby  amended  as  follows, 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (60  Stat.  1087,  7  U.S.C.  1621- 
1627) ;  to  be  effective  October  1,  1963: 


Total  linters 
content  of 
cottonseed 
(percent) :> 
10.5  . - 


Premium, 
or  discount 
( quantity 
index  units)2 

-  0 


§  61.102  Determination  of  quantity 
index. 

The  quantity,  index  of  cottonseed  shall 
be  determined  as  follows: 

(a)  The  quantity  index  for  cottonseed 
shall  equal  the  result  of  4  times  (per¬ 
centage  of  oil)  plus  6  times  (percentage 
of  ammonia)  plus  the  applicable  linters 
premium  or  discount  shown  in  para¬ 
graph  (b)  of  this  section,  plus  5. 

(b)  The  premium  or  discount  for  total 
linters  content  of  cottonseed  to  be  used 
in  paragraph  (a)  of  this  section  will  be 
according  to  the  following  table: 

Total  linters  Premium 

content  of  or  discount 

cottonseed  ( quantity 

(percent):1  index  units)* 

20.0  _  +9. 5 


1  Total  linters  •  content  to  the  nearest  0.1 
percent  wUl  be  used  in  calculating  premiums 
and  discounts. 

a  Premiums  and  discounts  are  calculated 
on  the  basis  of  the  following  formula?: 

Percent  linters 

on  cotton-  Premium  or  discount 
seed :  factor 

10.6  and  over.  Premium  =  (percent  linters 
minus  10.5)  X  1.0. 

10.5 _ None. 

10.4-9.0 _ Discount  =  (10.5  minus  per¬ 

cent  linters)  x  1.0. 

8. 9- 4.0 _ Discount  =  (9.0  minus  per¬ 

cent  linters)  X  2.0 +  1.5. 

3.9- 0  _ Discount  =  (4.0  minus  per¬ 

cent  linters)  X 2.5  + 11.5. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 

This  amendment  becomes  effective 
October  1,  1963.  The  Department  finds 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  Jfco  post¬ 
pone  the  effective  date  of  the  amend¬ 
ment  until  thirty  (30)  days  after  publi¬ 
cation  in  the  Federal  Register  as  the 
marketing  season  for  cottonseed  has  al¬ 
ready  started  and  it  is  imperative  that 
the  revision  be  effective  for  grading  pur¬ 
poses  as  soon  as  possible. 

Dated:  September  23,  1963. 

Roy  W.  Lennartson, 
Associate  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  63-10280;  Piled.  Sept.  26,  1963; 
8:46  a.m.l 


Total  linters 
content  of 
cottonseed 
(percent)  :l 

20.0  . . 


19.0  _ +-8.5 

18.0  . . . .  +7.5 

17.0  . +6.5 

16.0  _  +5.5 

15.0  . +4.5 

14.0  . +3.5 

13.0  . +2.5 

12.0  . . .  +1.5 

11.0 . . . .  +0.5 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ixation  Service,  Department  of  Jus¬ 
tice 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS 

PART  299 — IMMIGRATION  FORMS 

Miscellaneous  Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

1.  The  last  item  in  the  list  of  fees  in 
paragraph  (c)  of  §  103.7  is  amended  so 
that  when  taken  with  the  introductory 
material  it  will  read  as  follows: 


§  103.7  Records  and  fees. 

***** 

(c)  Additional  fees.  In  addition  to 
the  fees,  enumerated  in  sections  281  and 
344  of  £he  Act,  the  following  fees  and 
charges  are  prescribed: 


For  filing  application  for  waiver  of 
grounds  of  excludability  under  sec¬ 
tion  212  (g)  or  (h)  of  the  Act  (only 
a  single  application  and  fee  shall 
be  required  when  the  alien  is  ap¬ 
plying  simultaneously  for  a  waiver 
under  both  these  sections) _ $25.00 

2.  The  list  of  forms  in  §  299.1  Pre¬ 
scribed  forms  is  amended  by  adding  in 
numerical  sequence  the  following  form: 

1-143  Application  for  Extension  of  Permit 
to  Reenter  the  United  States. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unnec¬ 
essary  in  this  instance  because  the  rules 
prescribed  by  the  order  confer  benefits 
upon  persons  affected  thereby  and  re¬ 
late  to  agency  procedure. 

Dated:  September  24,  1963. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[F.R.  Doc.  63-10294;  Filed,  Sept.  26,  1963; 
8:47  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Agency 
SUBCHAPTER  E— AIRSPACE  [NEW] 
[Airspace  Docket  No.  63-SO-65] 

PART  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  (NEW) 

Alteration  of  Control  Zone  and 
Control  Area  Extension 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  the  Albany,  Ga., 
control  zone  and  control  area  extension. 

The  Doles,  Ga.,  radio  beacon  has  been 
decommissioned  and  the  Federal  Avia¬ 
tion  Agency  (FAA)  will  decommission 
the  Albany  radio  range  on  or  about  No¬ 
vember  12,  1963.  Therefore,  action  is 
taken  herein  to  revoke  the  control  zone 
extensions  based  on  the  Albany  radio 
range,  delete  reference  to  the  radio  range 
in  the  description  of  the  Albany  control 
area  extension,  and  alter  the  control 
zone  extension  presently  based  on  the 
Doles  radio  beacon  by  basing  it  on  the 
Turner  AFB  VOR  223°  True  radial.  Re- 
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designation  of  the  extension  based  on  the 
Turner  AFB  VOR  will  reduce  the  extent 
of  controlled  airspace  in  both  width  and 
length  with  little  or  no  change  in  align¬ 
ment.  Controlled  airspace  requirements 
for  this  area  will  be  reviewed  at  a  later 
date  under  the  CAR  Amendments  60- 
21/60-29  implementation  program. 

Since  the  changes  effected  by  these 
amendments  are  less  restrictive  in  na¬ 
ture  than  present  requirements-,  notice 
and  public  procedure  hereon  are  un¬ 
necessary. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

'  1.  Section  71.171  (27  F.R.  220-91,  No¬ 

vember  10,  1962)  is  amended  as  follows: 
In  the  Albany,  Ga.,  control  zone,  “within 
2.5  miles  either  side  of  a  line  extending 
from  Turner  AFB  to  the  Doles  RBN,  and 
within  2  miles  either  side  of  the  Albany 
RR  E  and  S  courses  extending  from  the 
5-mile  radius  zone  to  10  miles  E  and  S 
of  the  RR”  is  deleted  and  “and  within  2 
miles  each  side  of  the  Turner  AFB  VOR 
223°  radial,  extending  from  the  5-mile 
radius  zone  to  the  VOR.”  is  substituted 
therefor. 

2.  Section  71.165  (27  F.R.  220-59,  No¬ 
vember  10,  1962)  is  amended  as  follows: 
In  the  Albany,  Ga.,  control  area  exten¬ 
sion  “within  5  miles  either  side  of  the 
Albany  RR  W  course  extending  from  the 
RR  to  25  miles  W”  is  deleted  and 
“within  5  miles  each  side  of  the  272° 
bearing  from  latitude  31°32'00"  N., 
longitude  84°06'43"  W.,  extending  from 
latitude  31°32'00"  N.,  longitude  84°- 
06'43"  W.,  to  25  miles  W.”  is  substituted 
therefor. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  November  12,  1963. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  20,  1963. 

H.  B.  Helstrom, 

Acting  Chief , 

Airspace  Utilization  Division. 

(F.R.  Doc.  63-10266;  Filed,  Sept.  26,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-SO-71  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  71.171  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  time  of  designation 
of  the  Dyersburg,  Tenn.,  control  zone. 

The  Dyersburg  control  zone  is  pres¬ 
ently  designated  as  a  full-time  control 
zone.  However,  beginning  October  17, 
1963,  the  Dyersburg  FAA  Flight  Service 
Station,  which  provides  the  weather  re¬ 
porting  and  communications  services 
within  the  control  zone,  will  operate  only 
during  the  hours  from  0600  to  2200  hours, 
local  time,  daily.  Therefore,  action  is 
taken  herein  to  reduce  the  time  of  desig¬ 
nation  of  the  control  zone  to  coincide 
with  the  hours  of  operations  of  the  Dy¬ 
ersburg  Flight  Service  Station. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 


poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made 
effective  October  17,  1963. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  71.171  (27  F.R.  220-91,  November 
10,  1962)  the  Dyersburg,  Tenn.,  control 
zone  is  amended  to  read: 

Dyersburg,  Tenn. 

Within  a  5-mile  radius  of  Dyersburg  Mu¬ 
nicipal  Airport  (latitude  36°00'00"  N.f 
longitude  89°24'20"  W.),  effective  from  0600 
to  2200  hours,  local  time,  daily. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  October  17, 1963. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  20,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-10267;  Filed,  Sept.  26,  1963; 
8:45  a.m.[ 


[Airspace  Docket  No.  63-WA-64[ 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Designation  and  Alteration  of  Jet 

Routes  and  Jet  Advisory  Area 

The  purpose  of  these  amendments  to 
§  75.100  and  §  75.200  is  to  designate  a 
Jet  Route  segment  and  jet  advisory  area, 
of  approximately  14  nautical  miles, 
northeast  from  the  Plattsburgh,  N.Y., 
VOR  and  to  change  jet  route  numbers. 

Jet  Route  No.  560  is  presently  desig¬ 
nated,  within  the  United  States,  from 
the  Plattsburgh,  N.Y.,  VOR  to  the  United 
States/Canadian  Border  toward  the 
Sherbrooke,  P.Q.,  VOR. 

The  Canadian  Department  of  Trans¬ 
port  advises  that  many  more  flights 
utilize  the  route  from  Plattsburgh  to  the 
Montmorency,  P.Q.,  Radio  Beacon  than 
use  the  route  Plattsburgh  via  Sherbrooke 
to  Montmorency.  Accordingly,  the  Ca¬ 
nadian  Department  of  Transport  has 
suggested  that  the  route  from  Platts¬ 
burgh  to  Goose  Bay,  Labrador  (via 
Granby  Intersection,  Montmorency  etc.) 
be  a  single  numbered  route  (J-560,  Hl.- 
560)  and  that  the  Plattsburgh  via  Sher¬ 
brooke  to  Montmorency  route  be  changed 
from  J-560,  H.L.-560  to  J-563,  H.L.-563. 
The  Federal  Aviation  Agency  concurs  in 
this  suggestion  and  action  pertaining  to 
United  States  territory  is  taken  herein. 

Since  the  small  segment  to  be  desig¬ 
nated  Jet  Route  No.  560  is  within  already 
designated  radar  advisory  area  and  since 
the  entire  amendment  is  minor  in  na¬ 
ture,  compliance  with  the  notice,  and 
public  procedure  requirements  of  section 
4  of  the  Administrative  Procedure  Act  is 
unnecessary. 

However  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  this  amendment  will  be¬ 
come  effective  more  than  30  days  after 
publication. 

The  jet  advisory  area  associated  with 
J-560  is  so  designated  that  it  will  auto¬ 
matically  conform  with  the  altered  jet 
route.  Accordingly,  no  amendment  re¬ 


lating  to  such  jet  advisory  area  is  neces¬ 
sary. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  §  75.100  (28  F.R.  19-50,  January 
26,  1963) : 

a.  The  text  of  Jet  Route  No.  560  is 
changed  to  read: 

From  Plattsburgh,  N.Y.,  to  the  United 
States /Canadian  Border  via  the  Plattsburgh 
037°  radial. 

b.  The  following  is  added: 

Jet  Route  No.  563  (Plattsburgh,  N.Y.,  to 
the  United  States/Canadian  Border) .  (Joins 
Canadian  high  level  airway  No.  563.) 

From  Plattsburgh,  N.Y.,  to  the  United 
States /Canadian  Border  via  the  Plattsburgh 
to  Sherbrooke,  Quebec,  Canada,  direct  radial. 

2.  In  §  75.200  (28  F.R.  19-60,  January 
26,  1963),  the  following  is  added: 

Jet  Route  No.  563  jet  advisory  area. 

Radar — Plattsburgh,  N.Y.,  to  the  United 
States/Canadian  Border. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  November  14,  1963. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  20,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-10268;  Filed,  Sept.  26,  1963; 
8:45  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3221] 

[Riverside  0126] 

CALIFORNIA 

Withdrawing  Public  Lands  for  Use  of 
Forest  Service  for  North  Mountain 
Experimental  Area 

Correction 

In  F.R.  Doc.  63-9676,  appearing  at  page 
9878  of  the  issue  for  Wednesday,  Sep¬ 
tember  11,  1963,  the  entry  for  section  3, 
under  T.  4  S„  R.  1  E.  should  read  as 
follows: 

Sec.  3,  lots  1,  2,  3.  4,  S&NW%.  SWy4, 
Wi/2SEy4,  SWy4NEV4,  and  n  y2  SE  % 
NE14; 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B— REGULATIONS  AFFECTING  MAR¬ 
ITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[General  Order  7;  Amdt.  1] 

PART  528— SELF-POLICING 
SYSTEMS 

Miscellaneous  Amendments 

Take  notice  that  the  Federal  Maritime 
Commission  has  amended  its  Part  528 
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of  Title  46,  CFR,  Self-Policing  Systems, 
to  provide  that  amendments  to  confer¬ 
ence  agreements  made  to  comply  with 
Part  528  shall  be  filed  with  the  Commis¬ 
sion  by  January  15,  1964,  instead  of  the 
60  days  aftey  date  of  publication  origi¬ 
nally  specified.  Part  528  has  also  been 
amended  to  provide  that  the  first  semi¬ 
annual  report  required  by  the  rules  shall 
be  due  in  July  of  1964.  The  purpose  of 
these  amendments  is  to  allow  the  con¬ 
ferences  additional  time  to  comply  with 
the  rules,  and  the  Commission  is  of  the 
opinion  that  these  extensions  will  pro¬ 
vide  all  the  time  which  is  reasonably 
necessary  to  comply.  All  interested  per¬ 
sons  are  hereby  put  on  notice  that  no 
further  extensions  of  time  are  contem¬ 
plated.  Since  the  amendments  relieve 
restrictions  they  are  within  the  excep¬ 
tion  of  section  4(c)  of  the  Administra¬ 
tive  Procedure  Act  and  will  therefore  be 
effective  upon  date  of  publication  in  the 
Federal  Register. 

Therefore,  pursuant  to  sections  15,  21, 
and  43  of  the  Shipping  Act,  1916  (75 
Stat.  763-4;  39  Stat.  736;  and  75  Stat. 
766) ,  Part  528  of  Title  46,  CFR  is  hereby 
amended  as  follows: 

In  §  528.2,  strike  the  phrase  “within 
sixty  (60)  days  from  the  date  of  publi¬ 
cation  of  these  rules  in  the  Federal  Reg¬ 
ister”  and  substitute  therefor  “by  Jan¬ 
uary  15,  1964.” 

In  §  528.3,  add  the  following  sentence 
to  the  section:  “The  first  report  due 
under  this  section  shall  be  filed  during 
the  month  of  July,  1964.” 


By  the  Commission,  September  16, 
1963. 

Thomas  Lisi, 

v  Secretary. 

[F.R.  Doc.  63-10296;  Filed,  Sept.  26,  1963; 
8:47  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Killcohook  National  Wildlife  Refuge, 
New  Jersey  and  Delaware 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

New  Jersey  and  Delaware 
KILLCOHOOK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Killcohook  National  Wildlife  Refuge, 
New  Jersey  and  Delaware,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  594  acres  or  40  percent  of  the 


total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters,  Salem,  New  Jersey,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  59  Temple  Place, 
Boston  11,  Massachusetts.  Hunting 
shall  be  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 
Bobwhite  quail,  ring-necked  pheasant, 
cottontail  rabbit. 

(b)  Open  season:  From  9:00  a.m.  to 
V*  hour  after  sunset  November  9,  1963, 
and  from  sunrise  to  hour  after  sunset 
November  10,  1963,  through  December  7, 
1963,  inclusive  except  Sundays. 

(c)  Daily  bag  limits:  Quail — 7,  pheas¬ 
ant — 2  males,  cottontail  rabbits — 4. 

(d)  Methods  of  hunting : 

(1)  Shotgun  only. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special*  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  8,  1963. 

Fred  L.  Jacobson, 

Acting  Regional  Director,  Bureau 
'  of  Sport  Fisheries  and  Wildlife. 

September  20, 1963. 

[F.R.  Doc.  63-10297;  Filed,  Sept.  26,  1963; 

8:47  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  9  CFR  Part  201  1 
PACKERS  AND  STOCKYARDS 

Proscription  of  Guaranties  on  Con¬ 
signments;  Notice  of  Proposed  Rule 

Making 

In  accordance  with  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  notice  is  hereby  given  that,  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  407(a)  of  the  Packers  and  Stock- 
yards  Act  (7  U.S.C.  228(a) ) ,  the  Agricul¬ 
tural  Marketing  Service  proposes  to 
amend  §  201.64  (9  CFR  201.64)  of  the 
regulations  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  to  read  as  follows: 

§  201.64  Consignments;  guaranties  not 
to  be  given. 

No  market  agency  or  licensee  engaged 
in  the  business  of  selling  livestock  or  live 
poultry  on  a  commission  basis  shall  guar¬ 
anty  the  price  at  which  consigned  live¬ 
stock  or  live  poultry  will  be  sold. 

Present  §  201.64  proscribes  the  practice 
of  guarantying  specific  prices.  The  reg¬ 
ulation,  however,  refers  to  price  guaran¬ 
ties  made  or  given  “in  soliciting  consign¬ 
ments  of  livestock  or  live  poultry.”  The 
purpose  of  the  proposed  amendment  is 
to  make  clear  that  the  regulation 
proscribes  such  practice  under  all 
circumstances. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director,  Packers 
and  Stockyards  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.,  20250,  on  or  before  October  23, 1963. 

Done  at  Washington,  D.C.,  this  23d 
day  of  September  1963. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.R.  Doc.  63-10279;  Piled,  Sept.  26,  1963; 

8:46  ajn.j, 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

FIRST  NATIONAL  BANK  OF  BALTI¬ 
MORE  AND  PLEASANTVILLE  BANK 

Notice  of  Decision  Granting  Applica¬ 
tion  To  Purchase  Assets 

On  April  19,  1963,  the  First  National 
Bank  of  Baltimore,  Baltimore,  Ohio,  ap¬ 
plied  to  the  Comptroller  of  the  Currency 
for  permission  to  purchase  the  assets  and 
assume  the  liabilities  of  the  Pleasant- 
ville  Bank,  Pleasantville,  Ohio. 

On  September  6, 1963,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  September  13,  1963. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September 23, 1963. 

[SEAL]'  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[PR.  Doc.  63-10284;  Piled,  Sept.  26,  1963; 
8:47  a.m.] 


LIBERTY  NATIONAL  BANK  AND  TRUST 

CO.  AND  STATE  BANK  OF  NEW- 
FANE 

Notice  of  Decision  Granting 
Application  To  Merge 

On  July  16,  1963,  the  Liberty  National 
Bank  and  Trust  Company,  Buffalo,  New 
York,  and  the  State  Bank  of  Newfane, 
Newfane,  New  York,  applied  to  the 
Comptroller  of  the  Currency  for  permis¬ 
sion  to  merge  under  the  charter  and  title 
of  the  former. 

On  September  6,  1963,  the  Comptroller 
of  the  Currency  granted  this  applica¬ 
tion,  effective  on  or  after  September  13, 
1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  23,  1963. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  of  the 
Comptroller  of  the  Currency. 

[PR.  Doc.  63-10285;  Piled,  Sept.  26,  1963; 

8:47  a.m.] 


WESTERN  PENNSYLVANIA  NATIONAL 
BANK  AND  HAZELWOOD  BANK 

Notice  of  Decision  Granting  Appli¬ 
cation  To  Consolidate 

On  August  8,  1963,  Western  Pennsyl¬ 
vania  National  Bank,  McKeesport,  Penn¬ 
sylvania,  and  the  Hazelwood  Bank, 
Pittsburgh,  Pennsylvania,  applied  to  the 
Comptroller  of  the  Currency  for  permis¬ 
sion  to  consolidate  under  the  charter 
and  title  of  the  former. 


Notices 


On  September  6,  1963,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  September  13,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C.  - 

Dated:  September  23,  1963. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-10286;  Piled,  Sept.  26,  1963; 
8:47  ajn.] 


Office  of  the  Secretary 

[Dept.  Circ.  570,  1963  Rev.,  Supp.  No.  6] 

OREGON  AUTOMOBILE  INSURANCE 
CO. 

% 

Surety  Company  Acceptable  on 
Federal  Bonds 

September  23, 1963. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C.,  secs.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $232,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  revi¬ 
sion  of  Department  Circular  570,  to  be 
issued  as  of  June  1,  1964.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington,  D.C.,  20226. 

State  in  Which  Incorporated,  Name  of  Com¬ 
pany  and  Location  of  Principal  Executive 
Office 

Oregon 

OREGON  AUTOMOBILE  INSURANCE  COMPANY 

Portland,  Oregon 

[seal]  George  F.  Stickney, 

Deputy  Fiscal  Assistant  Secretary. 

[P.R.  Doc.  63-10287;  Piled,  Sept.  26,  1963: 
8:47  a.m.] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

STATEMENT  OF  ORGANIZATION 
Rochester,  New  York 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  following  amendment 
to  the  Statement  of  Organization  of  the 
Immigration  and  Naturalization  Service 
(19  F.R.  8071,  December  8,  1954),  as 
amended,  is  prescribed:  Rochester,  N.Y., 
Rochester  Municipal  Airport  in  District 
No.  7 — Buffalo,  N.Y.,  of  subparagraph 


(3)  Ports  of  entry  for  aliens  arriving  by 
aircraft  of  paragraph  (c)  Suboffices  of 
§  1.51  Field  Service  is  amended  to  read 
as  follows:  “Rochester,  N.Y.,  Roches ter- 
Monroe  County  Airport.” 

Dated:  September  24,  1963. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[F.R.  Doc.  63-10203;  Piled,  Sept.  26.  1963; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  C3-6] 

CALIFORNIA 

Small  Tract  Classification 

September  20, 1963. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Director, 
Bureau  of  Land  Management,  under 
Part  1,  Redelegation  of  Authority,  dated 
March  27,  1962  (27  F.R.  3297),  I  hereby 
classify  the  following  described  public 
land,  totaling  6^4  acres  in  Butte  County, 
California,  as  suitable  for  lease  for  resi¬ 
dence  purposes  under  the  Small  Tract 
Act  of  June  1, 1938  (52  Stat.  609;  43  USC 
682a) ,  as  amended: 

Mount  Diablo  Meridian 
T  22  N  R  2  E 

Sec.  36,  Sw’14  S W 1/4 NW1/4NW  Vi .  W l/2  NE  % 

sw  y4  n  w  14  n  w  y4 ,  nw  y4  ne  «/4  n  w  >4  nw  >/4 . 

2.  The  following  described  public  land, 
totaling  12  y2  acres  in  Butte  County, 
California,  is  hereby  classified  as  suit¬ 
able  for  title  transfer  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  USC  682a) ,  as  amended : 

Mount  Diablo  Meridian 
T  22  N  r  2  E 

Sec.  36,  NW>/4NW'/4NW'/4,  NW<4SW»4 

N  W  %  NW  % . 

3.  Classification  of  the  lands  described 
in  Paragraphs  1  and  2  of  this  order 
segregates  them  from  all  appropriations, 
including  locations  under  the  mining 
laws,  except  as  to  application  under  the 
mineral  leasing  laws  and  the  Act  of  Oc¬ 
tober  23,  1962  (76  Stat.  1127),  and  USC 
2,  1201,  1371. 

4.  The  lands  are  located  about  5  miles 
east  of  Chico,  Butte  County,  California, 
at  an  elevation  of  about  350  feet.  They 
lie  on  the  west  side  of  Butte  Creek  and 
are  accessible  via  U.S.  99E  from  Chico  to 
the  Chico-Paradise  Skyway  Road,  to  the 
Humbug-Centerville  Road  which  crosses 
through  the  tracts.  Vegetation  consists 
of  oak  trees,  manzanita  brush,  and  an¬ 
nual  grasses.  The  tracts  lie  on  the 
bottom  and  sides  of  Butte  Canyon  in  an 
area  of  attractive  rural-residences 
scattered  along  the  creek.  Power  and 
telephone  service  are  available  in  the 
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area.  Schools,  stores,  and  other  public 
facilities  are  available  in  the  city  of 
Chico. 

5.  Lands  classified  by  this  order  shall 
not  become  subject  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  USC  682a),  as  amended, 
until  it  is  so  provided  by  an  order  to  be 
issued  by  an  authorized  officer,  opening 
the  lands  to  application  or  bid.  All  of  the 
lands  listed  in  Paragraph  1  are  covered 
by  applications  from  persons  entitled  to 
preference  under  43  CFR  257.5. 

6.  Leases  will  be  issued  for  a  term  of 
one  year  subject  to  such  terms  and  con¬ 
ditions  specified  by  the  classification 
officer.  Leases  will  be  renewable  at  the 
discretion  of  the  Bureau  of  Land  Man¬ 
agement  and  the  renewal  leases  will  be 
subject  to  such  terms  and  conditions  as 
deemed  necessary  in  the  light  of  the 
circumstances  existing  at  the  time  of 
renewal. 

7.  Inquiries  concerning  v  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  Bureau  of  Land  Management,  650 
Capitol  Avenue,  Room  4201,  Sacramento, 
California,  95814. 

Virgil  L.  Bottini, 
District  Manager,  Redding 
District  Office,  Redding,  California. 

[F.R.  Doc.  63-10271;  Filed,  Sept.  26,  1963; 

8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Report  No.  17] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  Pursuant  to  the  National 
Security  Action  Memorandum  No.  220, 
dated  February  5,  1963,  addressed  to  The 
Secretary  of  State;  The  Secretary  of  De¬ 
fense;  The  Secretary  of  Agriculture;  The 
Secretary  of  Commerce;  The  Adminis¬ 
trator,  Agency  for  International  Devel¬ 
opment;  and  The  Administrator,  General 
Services  Administration,  concerning 
United  States  Government  shipments  by 
foreign-flag  vessels  in  the  Cuban  trade, 
the  Maritime  Administration  is  making 
available  to  the  appropriate  Depart¬ 
ments  the  following  list  of  vessels  which 
have  arrived  in  Cuba  since  January  1, 
1963,  based  on  information  received 
through  September  20,  1963,  exclusive  of 
those  vessels  that  called  _at  Cuba  on 
United  States  Government- approved 
noncommercial  voyages  and  those  listed 
in  section  2: 

Flag  of  Registry  and  Name  of  Ship 

,  Gross 

tonnage 

Total — All  flags  (181  ships)  _  1, 435,  861 


British  (54  ships)  . . 506,467 

Ardgem _  6,981 

Ardmore _  4,  664 

Ardrowan _ _ _  7, 300 

Arlington  Court™ _  9,662 

Athelcrown  (Tanker) _  11, 149 

Athelduke  (Tanker) _ 9,089 

Athelmere  (Tanker) _ 7,524 


NOTICES 

Flag  of  Registry  and  Name  of  Ship — Con. 


Gross 

British  (54  ships) — Continued  tonnage 

Athelmonarch  (Tanker) _  11, 182 

Athelsultan  (Tanker) _  9, 149 

Avisfaith _  7, 868 

Baxtergate  _ « _  8, 813 

Cedar  Hill . . .  7, 156 

Chipbee _  7, 271 

Dairen  _  4,  939 

East  Breeze _  8, 708 

Fir  Hill . .  7, 119 

Grosvenor  Mariner _ _  7, 026 

Hazelmoor _  7,  907 

Ho  Fung _ _ _  7, 121 

Inchstaffa _  5, 255 

Ivy  Fair  (now  Cosmo  Trader) _  7,  201 

Kirriemoor  _  5,  923 

Linkmoor _  8, 236 

London  Confidence  (Tanker) _  21,699 

London  Glory  (Tanker) _  10,  081 

London  Harmony  (Tanker) _  13, 157 

London  Independence  (Tanker) _  22,643 

London  Majesty  (Tanker) _ _  12,132 

•London  Prestige  (Tanker) _  16,194 

London  Pride  (Tanker) _  10,776 

London  Spirit  (Tanker) _  10, 176 

London  Splendour  (Tanker) _  16, 195 

London  Valour  (Tanker) _  16, 268 

London  Victory  (Tanker) _  12,132 

Lord  Gladstone _  11,299 

Maratha  Enterprise _  7, 166 

Oceantramp _  6, 185 

Oceantravel  _  10,477 

Overseas  Explorer  (Tanker) _  16,267 

Overseas  Pioneer  (Tanker) _  16,267 

Redbrook _  7,  388 

Shienfoon _  7,  127 

Silverforce  _ _ _  8,  058 

SUverlake  _  8,  058 

Stanwear  _  8, 108 

Suva  Breeze _  4,  970 

Thames  Breeze _ - _  7, 878 

Tulse  Hill _  7, 120 

Vercharmian  _ _ _  7, 265 

Vergmont _  7,  381 

West  Breeze _  8,  718 

Yungfutary  _ _ _  5,  388 

Yunglutaton  _  5,  414  ' 

Zela  M _  7,  237 

Greek  (53  ships) _ 414,397 

Aegaion _  7, 239 

Agios  Therapon -  5,  617 

Akastos  _  7,  331 

Aldebaran  (Tanker) _  12,  897 

Alice _ _ _ _ _  7, 189 

Americana  _  7, 104 

Anacreon _  7,359 

Antonia _  5, 171 

Apollon  _  9,  744 

Armathia _ _ _ _  7,  091 

Athanassios  K _  7,  216 

Barbarino _  7, 084 

Calliopi  Michalos _  7,  249 

Capetan  Petros _  7, 291 

Despoina _  6,  006 

Efcharis _  7,  249 

Eftychla  _  7,  223 

Embassy  _  8,  418 

Everest _  7,  031 

Flora  M _  7,  244 

Galinl  _  7, 266 

Gloria  _  7, 128 

Hydraios  III _  5,  239 

Istros  II _  7,  275 

.  Katingo _  7,  349 

Kostis  _  7, 264 

Kyra  Hariklia _  6,  888 

Maria  de  Lourdes _ i _  7, 219 

Maria  Santa _  7, 217 

Maria  Theresa _  7,  245 

Maroudio  _  7, 369 

Mastro-Stelios  II _  7,282 

Nicolaos  Frangistas _  7, 199 


•Added  to  report  No.  16  appearing  in  the 
Federal  Register  issue  of  September  13, 1963. 


Flag  of  Registry  and  Name  of  Ship — Con. 


Gross 

Greek  (53  ships) — Continued  tonnage 

North  Empress _ * _  10,  904 

North  Queen -  9,341 

Pamlt _  3,929 

Pantanassa  _  7, 131 

Paxol  _  7, 144 

Penelope _  6,  712 

Perseus  (Tanker) _  15,852 

Polaris _  9,  603 

Pollux  _ ; _  9,956 

Polyxeni  _  7, 143 

•Presvia _  10,  820 

Propontis  _  7, 128 

Redestos  _  5,  911 

Seirios  _  7,  239 

Sirius  (Tanker) _  16,241 

Stylianos  N.  Vlassopulos _  7,  244 

Timios  Stavros _  5,  269 

Tina . . .  7,362 

Vassiliki  (Tanker) _  10,507 

Western  Trader _  9, 268 

Lebanese  (31  ships) _  209,222 

Aiolos  II . 7,256 

Akamas _ _  7,  285 

Alaska  _  6,  989 

Anthas _  7,  044 

Antonis _ - _  6,  259 

Areti _  7, 176 

Aristets  _  6,  995 

Astir  _  5, 324 

Carnation _  4,  884 

Dimos  _ _  7, 187 

Giorgos  Tsakiroglou _  7,  240 

Granikos _  7,  282 

Ilena  _  5,925 

Ioannis  Aspiotis__ _  7,297 

Kalliopi  D.  Lemos _  6,  103 

Malou  _ _ _  7, 145 

Mantric  _  7. 255 

Mersinidi _  6,  782 

Mousse  _  6, 984 

Noelle  . . . .  7,  251 

Noemi  _  7, 070 

Olga _ _ _ _  7,  199 

Panagos _  7, 133 

Parmarina  _  6, 721 

Razani _  7,  253 

St.  Anthony _  5,  349 

St.  Nicolas. . . . .  7,  165 

San  John _  5, 172 

San  Spyridon _  7, 260 

Tertric _  7,  045 

Vassiliki  _  7, 192 

Italian  (10  ships) _  76,816 

Achille _ _  6,  950 

Airone _  6,  969 

Annalisa  _ - _  2,  479 

Arenella  _  7, 183 

Aspromonte  _  7, 154 

Cannaregio  _ _ _  7, 184 

Linda  Giovanna  (Tanker) _  9,  985 

Nazar  eno _ 1 _  7, 173 

San  Nicola  (Tanker) _  12,461 

Santa  Lucia _  9,278 

Polish  (8  ships) _ 51,899 

Baltyk _  6,  963 

Bialystok  _  7, 173 

Bytom _  5,  967 

Chopin  _  6, 987 

Chorzow  _  7,  237 

Kopalnia  Miechowice _  7,  223 

Kopalnia  Siemianowice _  7, 165 

Piast  _ _ _ _  3, 184 

Yugoslav  (6  ships) _ _ _  42,  801 

Bar . 7,233 

Cavtat _  7,  266 

Cetlnje  _  7, 200 

Dug!  Otok. . 6,997 
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Gross 

Yugoslav  (6  ships) — Continued  tonnage 

Promina _ _ _ -  6,  960 

Trebisnjica _ _ _  7, 145 


Finnish  (1  ship) : 
Valny  (Tanker) 


Gross 

tonnage 

11,691 


Norwegian  (5  ships) _  54, 502 


Kongsgaard  (Tanker) -  19, 999 

Lovdal  (Tanker) - „ -  12, 764 

Ole  Bratt _  5, 252 

Polyclipper  (Tanker) _  11,737 

Tine  (now  Jezrell) _  4,750 


French  (4  ships) _  10, 028 


Circe . .  2,  874 

•Enee . . . .  1,232 

•Guinee  _ _ _  3. 048 

•Nelee  .  2,  874 


Spanish  (3  ships) _  5,  564 


Castillo  Ampudia _  3,  566 

Sierra  Madre _  999 

Sierra  Maria _  999 


Moroccan  (3  ships) _  29,  532 


Atlas _ 1 . . .  10,392 

*  Mauri tanie _  10,  392 

Toubkal  - _  8, 748 


Swedish  (2  ships).. _ _  14,295 


Dagmar _  6,490 

Atlantic  Friend _ -  7, 805 


*  Added  to  Report  No.  16  appearing  in  the 
Federal  Register  issue  of  September  13,  1963. 


Japanese  (1  ship) : 

Meishun  Maru _  8,  647 

Sec.  2.  In  accordance  with  the  provi¬ 
sions  of  National  Security  Action  Memo¬ 
randum  No.  220  of  February  5,  1963,  the 
following  vessels  which  called  at  Cuba 
after  January  1,  1963,  have  reacquired 
eligibility  to  carry  United  States  Govern¬ 
ment-financed  cargoes  from  the  United 
States  by  Virtue  of  the  persons  who  con¬ 
trol  the  vessels  having  given  satisfactory 
certification  and  assurance  that  no  ships 
under  their  control  will,  thenceforth,  be 
employed  in  the  Cuba  trade  so  long  as  it 
remains  the  policy  of  the  United  States 
Government  to  discourage  such  trade: 

a.  Since  last  report:  None. 

b.  Previous  reports: 

.  Number 


Flag  of  registry:  of  ships 

British _  2 

Danish  - _  1 

German  (West) _  1 

Greek _  1 

Norwegian _  1 


Sec.  3.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  in  1963,  based  on  infor¬ 
mation  received  through  September  20, 
1963: 


Flag  of  registry 

Number  of  trips 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept. 

Total 

British . 

5 

8 

8 

17 

13 

16 

14 

11 

2 

93 

Greek . 

4 

6 

8 

8 

17 

12 

17 

7 

2 

81 

Lebanese . . .. 

1 

2 

8 

8 

9 

8 

3 

1 

40 

Norwegian  .... 

2 

4 

1 

2 

1 

2 

1 

13 

Italian  . 

1 

1 

1 

2 

3 

2 

2 

2 

14 

Yugoslav . _ . . 

2 

2 

1 

1 

1 

'  1 

8 

Spanish . . . 

2 

1 

1 

4 

Danish. . 

/ 

1 

1 

Finnish _ 

1 

1 

French . 

4 

4 

German  (West) . . . 

1 

1 

Japanese. . . . 

i 

T 

Moroccan...'. . . . 

1 

1 

1 

1 

1 

5 

Swedish.. . . 

1 

1 

1 

3 

Subtotal . . 

12 

19 

29 

37 

44 

43 

45 

29 

11 

269 

Polish . 

2 

1 

1 

2 

2 

2 

1 

1 

12 

Grand  total _ _ 

14 

20 

30 

39 

46 

45 

46 

30 

11 

281 

Note:  Trip  totals  in  this  section  exceed 
ship  totals  in  sections  1  and  2  because  some 
of  the  ships  made  more  than  one  trip  to 
Cuba. 

Dated:  September  24,  1963. 

Donald  W.  Alexander, 
Maritime  Administrator. 

[F.R.  Doc.  63-10367;  Filed,  Sept.  26,  1963; 
10:43  a.m.] 


Office  of  the  Secretary 


ported  in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem¬ 
ber  19; 1963. 

Dated:  September  19,  1963. 

George  E.  Harding. 

[F.R.-Doc.  63-10290;  Filed,  Sept.  26,  1963; 
8:47  a.m.] 


GEORGE  E.  HARDING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
No.  189 - 2 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13292] 

SERVICE  TO  HOT  SPRINGS,  VA. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 


be  heard  on  October  30,  1963,  at  10:00 
a.m.,  e.s.t.,  in  Room  1027,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
Board. 

Dated  at  Washington,  D.C.,  September 
24,  1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IF.R.  Doc.  63-10288;  Filed,  Sept.  26,  1963; 

8:47  ajn.] 

|  Docket  14717;  Order  No.  E-20033] 

.  AIR  FREIGHT  FORWARDERS 
ASSOCIATION 

Order  Granting  Petition  To  Modify 

Model  Assembly  and  Distribution 

Rules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  September  1963. 

The  Air  Freight  Forwarders  Associa¬ 
tion  (Association)  filed  a  petition  on 
September  11,  1963,  requesting  that  the 
time  for  filing  written  notice  of  support 
or  objection  to  the  "Order  to  Show 
Cause” 1  issued  in  the  subject  Docket  be 
extended  to  and  including  October  10, 
1963. 

In  the  petition  it  is  stated  that:  (1) 
In  the  time  currently  permitted  it  will 
not  be  possible  for  the  Association  to 
prepare  adequate  comments  following 
discussion  of  the  subject  on  September 
24,  1963  during  the  first  meeting  of  the 
members  after  the  summer  recess;  (2) 
the  date  for  the  meeting  was  fixed  prior 
to  the  issuance  of  Order  E-19953;  and 
(3)  in  view  of  prior  commitments  of  the 
Association’s  members,  it  would  not  be 
possible  to  advance  the  scheduled  meet¬ 
ing  date. 

In  view  of  the  imminence  of  the  date 
for  filing  comments  pursuant  to  Order 
E-19953,  and  the  fact  that  the  extension 
of  time  requested  would  not  appear  to 
have  any  significant  adverse  effect  upon 
any  interested  person,  the  Board  has  con¬ 
cluded  that  it  should  act  upon  the  peti¬ 
tion  without  awaiting  the  customary  pe¬ 
riod  for  the  filing  of  objections. 

Upon  consideration  of  the  statements 
in  the  petition  and  other  inherent  fac¬ 
tors  involved  in  this  proceeding,  the 
Board  finds  that  the  extension  of  time 
requested  in  the  petition  should  be 
granted. 

Accordingly  it  is  ordered.  That 

1.  The  petition  filed  by  the  Air  Freight 
Forwarders  Association  on  September  11, 
1963,  requesting  that  the  time  for  filing 
written  notice  of  objection  or  support 
to  the  "Order  to  Show  Cause,”  which 
was  issued  on  August  26,  1963,  in  the 
above  entitled  docket,  is  hereby  granted; 

2.  The  period  for  all  interested  persons 
to  file  written  notice  of  objection  or 
support  with  the  Board,  in  accordance 
with  the  principles  set  forth  in  Order 


1  By  Order  E-19953,  dated  Aug.  26,  1963, 
the  Board  proposes  to  modify  the  existing 
“model  rules”  for  assembly  and  distribu¬ 
tion  services  and,  inter  alia,  required  writ¬ 
ten  notice  of  objection  or  support  thereto 
be  filed  within  30  days  from  the  date  of  the 
said  Order. 
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NOTICES 


E-19953,  is  hereby  extended  to  and  in¬ 
cluding  October  10,  1963;  and 

3.  All  domestic  trunkline,  local  service, 
supplemental  and  scheduled  all-cargo 
air  carriers,  and  all  domestic  air  freight 
forwarders  shall  be  served  with  a  copy  of 
this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-10289;  Filed,  Sept.  26,  1963; 

8:47  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  63-844] 

POLICE  AND  FIRE  RADIO 
TRANSMISSIONS 

Monitoring  by  Broadcast  Stations 

September  19,  1963. 
The  Commission  is  disturbed  by  the 
receipt  of  complaints,  fortunately  not 
numerous,  that  the  activity  of  some  few 
broadcast  stations  in  monitoring  and 
divulging  to  the  general  public  the  con¬ 
tent  of  police  and  fire  radio  transmis¬ 
sions  has  resulted  in  interference  with 
the  work  of  police  and  fire  departments 
contrary  to  the  requirements  of  public 
safety.  The  complaints  have  included 
assertions  that  news  bulletins  based  on 
intercepted  radio  messages  have  served 
to  attract  the  general  public  to  the  scene 
in  such  numbers  as  to  interfere  with  the 
work  of  the  police  or  firemen,  to  impede 
the  movement  of  emergency  vehicles, 
and  to  increase  the  possibility  of  bodily 
injury  and  property  damage.  There 
have  also  been  allegations  that  the  dis¬ 
closure  of  police  procedures  in  effect  has 
contributed  to  the  escape  of  fugitives. 

The  Commission  recognizes  that  there 
is  a  strong  public  interest  in  the  free 
gathering  and  dissemination  of  news  and 
does  not  wish  to  discourage  broadcast 
stations  or  other  news  media  in  their 
proper  efforts  to  serve  such  public  in¬ 
terest.  However,  it  must  also  be  recog¬ 
nized  that  there  is  a  strong  public  in¬ 
terest  in  public  safety,  and  that  the 
divulgence  of  public  safety  communica¬ 
tions  in  news  bulletins  or  other  use  of 
such  intercepted  communications  may 
sometimes  be  contrary  to  law. 

Section  605  of  the  Communications 
Act,  with  limited  and  specified  excep¬ 
tions,  prohibits  any  person,  not  author¬ 
ized  by  the  sender,  from  intercepting  and 
divulging  or  using  any  radio  communica¬ 
tions.  The  prohibition  is  applicable  to 
the  practice  of  monitoring  police  and 
fire  radio  transmissions  for  the  purpose 
of  obtaining  information  as  to  events 
worthy  of  on-the-spot  news  coverage,  to 
making  other  beneficial  use  of  such  in¬ 
terceptions,  and  to  the  divulgence  of  the 
content  of  such  transmissions  in  news 
bulletins. 


Generally,  officials  responsible  for  the 
public  safety  desire  to  cooperate  with 
news  media,  will  authorize  the  monitor¬ 
ing  of  public  safety  radio 'transmissions 
for  the  more  efficient  gathering  of  news, 
and  will  indicate  the  conditions  under 
which  such  transmissions  may  be  appro¬ 
priately  divulged  to  the  general  public. 
Therefore,  licensees  should  contact  of¬ 
ficials  of  the  public  safety  agencies  whose 
radio  transmissions  are  desired  to  be 
monitored  in  order  to  obtain  the  neces¬ 
sary  authorization  and  to  ascertain  the 
conditions  under  which  use  and  divul¬ 
gence  are  appropriate.  Licensees  must 
give  all  due  consideration  to  the  condi¬ 
tions  imposed. 

Because  of  their  ability  to  report  news 
instantaneously,  broadcast  stations,  even 
apart  from  the  prohibitions  of  Section 
605,  have  a  responsibility  beyond  that  of 
other  news  media  to  make  sure  that  their 
news  bulletins  do  not  compromise  the 
public  safety. 

Broadcasters  are  informed  that  unau¬ 
thorized  use  of  divulgence  of  public  safety 
messages  is  a  violation  of  Section  605  of 
the  Communications  Act  and  may  sub¬ 
ject  the  licensees  and  others  involved  to 
criminal  prosecution. 

Adopted:  September  18, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-10299;  Filed,  Sept.  26,  1963; 
8:47  ajn.] 

[Docket  Nos.  14318,  14319;  FCC  63M-1039] 

COLUMBIA  BASIN  MICROWAVE  CO. 

Order  Continuing  Hearing 

In  re  application  of  Columbia  Basin 
Microwave  Company,  for  renewal  of  the 
license  for  station  KOY40,  a  facility  in 
the  Domestic  Public  Point-to-Point  Mi¬ 
crowave  Radio  Service  at  Ephrata, 
Washington,  Docket  No.  14318,  File  No. 
1464-C1-R-61 ;  for  consent  to  assignment 
of  the  license  for  station  KOY40,  a  fa¬ 
cility  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  at  Eph¬ 
rata,  Washington  from  Patricia  Hughes, 
d/b  as  Columbia  Basin  Microwave  Com¬ 
pany  to  Columbia  Basin  Microwave  Com¬ 
pany,  Inc.,  Docket  No.  14319,  File  No. 
4082-C1-AL-61. 

Pursuant  to  the  agreements  reached 
at  the  hearing  conference  held  on  Sep¬ 
tember  19,  1963,  the  evidentiary  hearing 
in  the  above-entitled  proceeding  now 
•  scheduled  to  be  held  on  September  30, 
1963,  is  continued  to  October  14,  1963, 
beginning  at  10:00  a.m.  in  the  offices  of 
the  Commission,  Washington. 

It  is  so  ordered.  This  the  19th  day  of 
September  1963. 

Released:  September  20,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-10298;  Filed,  Sept.  26,  1963; 
8:47  am.] 


[Docket  No.  15050;  FCC  63M-1042] 

MUNCIE  BROADCASTING  CORP. 

Order  Continuing  Hearing  , 

In  re  application  of  Muncie  Broad¬ 
casting  Corporation,  Muncie,  Indiana, 
Docket  No.  15050,  File  No.  BP-15125;  for 
construction  permit. 

The  Chief  Hearing  Examiner  having 
under  consideration  a  petition  in  behalf 
of  the  applicant,  filed  September  19, 
1963,  for  extensions  of  the  procedural 
dates  heretofore  prescribed  in  the  above- 
entitled  proceeding ; 

It  appearing,  that  none  of  the  parties 
in  the  proceeding  oppose  the  instant 
pleading  and  all  of  tlwn  consent  to  the 
immediate  consideration  thereof; 

It  appearing  further,  that  petitioner’s 
consulting  radio  engineer  requires  the 
additional  time  herein  sought  to  com¬ 
plete  his  studies  of  the  engineering 
phases  of  petitioner’s  case;  and  that  a 
grant  of  such  additional  time  will  not 
delay  the  progress  of  the  proceeding  in 
any  appreciable  degree; 

It  is  ordered.  This  20th  day  of  Septem¬ 
ber  1963,  that  the  petition  is  granted; 
that  the  date  on  which  the  parties  shall 
exchange  rebuttal  exhibits  in  the  above - 
entitled  proceeding  is  extended  from 
September  20  to  September  30, 1963;  and 
that  the  date  for  commencement  of 
hearing  is  extended  from  September  30 
to  October  11, 1963. 

Released:  September  20, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FB.  Doc.  63-10300;  Filed,  Sept.  26,  1963; 

8:47  a.m.] 


[Docket  Nos.  15165, 15166;  FCC  63-843] 

SALEM  TELEVISION  CO.  AND  SALEM 
CHANNEL  3  TELECASTERS,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Salem  Television 
Co.,  Salem,  Oregon,  Docket  No.  15165, 
File  No.  BPCT-3080 ;  Salem  Channel  3 
Telecasters,  Inc.,  Salem,  Oregon,  Docket 
No.  15166,  File  No.  BPCT-3097 ;  for  con¬ 
struction  permits  for  new  television 
broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  18th  day  of 
September  1963 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction  per¬ 
mit  for  a  new  television  broadcast  station 
to  operate  on  Channel  3,  Salem,  Oregon, 
and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  both  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference ;  and 
It  further  appearing,  that,  except  as 
indicated  by  the  issues  specified  below, 


Friday ,  September  27,  1963 

each  of  the  applicants  is  legally,  tech¬ 
nically  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposals; 
and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

1.  Based  on  the  information  contained 
in  the  application  of  Salem  Television 
Company,  it  appears  that  cash  in  the 
amount  of  at  least  $113,500  will  be  re¬ 
quired  for  the  construction  and  initial 
operation  of  the  proposed  station.  Said 
application  contains  a  letter  from  C.  H. 
Fisher  purporting  to  be  a  commitment 
to  furnish  funds  as  needed  up  to  $100,000, 
but  there  is  no  evidence  of  the  ability 
of  said  C.  H.  Fisher  to  fulfil  such  com¬ 
mitment.  The  said  application  does  not 
contain  lease  agreements  for  land  or 
buildings  nor  are  there  subscription 
agreements  on  file  to  support  the  financ¬ 
ing  proposals.  The  stockholders  have 
not  shown  sufficient  current  and  liquid 
assets  in  excess  of  liabilities  to  enable 
them  to  fulfil  their  commitments  to  ap¬ 
plicant.  Accordingly,  it  cannot  be  de¬ 
termined  that  Salem  Television  Com¬ 
pany  is  financially  qualified. 

2.  Based  on  the  information  contained 
in  the  application  of  Salem  Channel  3 
Telecasters,  Inc.,  it  appears  that  cash  in 
the  amount  of  at  least  $88,651  will  be 
required  for  the  construction  and  initial 
operation  of  the  proposed  station. 
Stockholder  Donald  A.  Wellman  has 
undertaken  to  furnish  $15,000  based  on 
a  bank  loan  of  $10,000  to  be  secured  by 
money  to  be  received  from  the  sale  of 
Radio  Station  KGAL,  but  KGAL  has  op¬ 
erated  at  a  substantial  loss,  raising  ques¬ 
tion  as  to  the  amount  of  proceeds  which 
could  be  realized  through  the  sale  of  such 
an  operation  and  the  availability  of  a 
loan  to  be  secured  thereby.  Addition¬ 
ally,  the  said  application  contains  a  let¬ 
ter  from  S.  F.  Wellman  offering  to  fur¬ 
nish  funds  in  an  amount  up  to  $5,000, 
but  there  is  no  evidence  of  the  ability  of 
the  said  S.  F.  Wellman  to  fulfill  such 
commitment.  An  offer  by  Mrs.  Madeline 
Allen  to  lend  $20,000  as  evidenced  by  a 
certified  deposit  of  $30,000  is  unsupported 
by  any  evidence  as  to  the  extent  of  any 
liabilities  which  the  said  Madeline  Allen 
may  have.  A  building  loan  offer  of 
$20,000  by  First  National  Bank  of  Oregon 
is  conditioned  upon  a  satisfactory  real 
estate  appraisal.  There  appears  to  be 
available  to  applicant  total  funds  aggre¬ 
gating  $74,500  with  which  to  defray 
initial  expenses  of  at  least  $88,651.  Ac¬ 
cordingly,  it  cannot  be  determined  that 
Salem  Channel  3  Telecasters,  Inc.,  is 
financially  qualified. 

It  further  appearing,  that  Salem 
Channel  3  Telecasters,  Inc.,  requests  a 
waiver  of  §  3.613(a)  of  the  Commission’s 
rules  in  order  to  permit  it  to  locate  its 
main  studio  outside  the  corporate  limits 
of  the  City  of  Salem,  assigning  as  rea¬ 
sons  therefor:  (1)  that  the  proposed  site 
is  sufficiently  close  to  the  city  limits  as 
to  be  as  available  to  the  public  as  would 
be  a  downtown  studio  and  (2)  that  the 
proposed  operation  is  in  a  secondary  TV 
market  and  the  need  for  a  “low  budget” 
operation  precludes  a  downtown  loca¬ 
tion;  and  that  an  adequate  showing  has 
been  made  within  the  intent  and  mean- 
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ing  of  I  3.613(b)  of  the  rules  that  good 
cause  exists  for  locating  the  main  studio 
outside  the  city  limits  of  the  principal 
community  to  be  served,  a  waiver  of 
§  3.613(a)  is  warranted;  and 
It  further  appearing,  that  on  June  26, 
1963,  the  Commission,  in  a  Memorandum 
Opinion  and  Order,  waived  the  provisions 
of  §  3.610(c)  (1)  of  the  rules  and  granted 
the  application  (BPCT-3063)  of  Station 
KATU-TV,  Portland,  Oregon,  to  change 
the  site  of  its  transmitter;  that  the  Com¬ 
mission  conditioned  the  grant  upon 
KATU-TV’s  accepting  any  interference 
caused  it  by  the  subsequent  establish¬ 
ment  of  a  television  broadcast  station 
operating  on  Channel  3  in  Salem,  with 
a  transmitter  and  antenna  located  less 
than  60  miles  from  the  KATU-TV  an¬ 
tenna;  that,  therefore,  the  Commission 
will,  in  the  event  of  a  grant  of  either 
application,  waive  the  provisions  of 
§  3.610(c)(1)  in  the  instant  matter1 
consistent  with  its  action  in  BPCT-3063; 
and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  without  hearing  of  the  subject  ap¬ 
plications  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity,  and 
is  of  the  opinion  that  the  applications 
must  be  designated  for  hearing  in  a  con¬ 
solidated  proceeding  on  the  issues  set 
forth  below: 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Salem  Tele¬ 
vision  Company  is  financially  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  television  broadcast  station. 

2.  To  determine  whether  Salem  Chan¬ 
nel  3  Telecasters,  Inc.,  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tion. 

3.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet¬ 
ter  serve  the  public  interest,  convenience 
and  necessity  in  light  of  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the 
proposed  television  broadcast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  instant  applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 

1  If  the  Commission  reconsiders  its  deci¬ 
sion  and  sets  aside  its  grant  of  June  26,  1963, 
as  requested  in  three  pending  petitions  for 
reconsideration,  the  KATU-TV  transmitter 
will  operate  from  ite  original  location,  the 
requisite  adjacent  channel  separation  will 
be  achieved,  and  this  question  will  become 
moot. 
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heard,  Salem  Television  Company  and 
Salem  Channel  3  Telecasters,  Inc.,  pur¬ 
suant  to  §  1.140(c)  of  the  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  twenty 
(20)  days  of  the  mailing  of  the  Order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  set  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

It  is  further  ordered.  That"  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.362(b) 
of  the  rules,  give  notice  of  the  hearing, 
either  individually,  or,  if  feasible,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.362(h)  of  the 
rules. 

Released:  September  23,  1963. 

Federal  Communications 
Commission,2 
[seal]  Ben  F.  Waple. 

Secretary. 

[FH,  Doc.  63-10301;  Piled,  Sept.  26,  1963; 
8:47  a.m.J 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  881] 

GENERAL  INCREASES  IN  ALASKAN 
RATES  AND  CHARGES 

Fourteenth  Supplemental  Order 

It  appearing,  that  by  original  order 
dated  January  7,  1960,  as  supplemented 
by  additional  orders  in  this  proceeding, 
the  Federal  Maritime  Board,  predecessor 
to  the  Federal  Maritime  Commission,  in¬ 
stituted  an  investigation  into  the  reason¬ 
ableness  and  lawfulness  of  certain  tariff 
schedules  of  respondent  carriers;  and 

It  further  appearing,  that  Alaska 
Freight  Lines,  Inc.,  previously  named  in 
this  proceeding,  is  under  common  own¬ 
ership  and  control  with  Alaska  Con¬ 
tainer  Marine  Service,  Inc.;  and 

It  further  appearing,  that  there  have 
been  filed  with  the  Federal  Maritime 
Commission  by  Alaska  Container  Marine 
Service,  Inc.,  tariff  schedules  resulting  in 
increased  rates  to  become  effective  Sep¬ 
tember  4,  1963,  designated: 

Alaska  Container  Marine  Service,  Inc. 

Proportional  Freight  Tariff  No.  I*  FMC-F 
No.  1.  Second  Revised  Page  No.  34;  Second 
Revised  Page  No.  43;  Second  Revised  Page 
No.  44;  Second  Revised  Page  No.  46; 

and 

It  further  appearing,  that  upon  con¬ 
sideration  of  the  said  schedules,  there 
is  reason  to  believe  that  the  said  in¬ 
creased  rates,  if  permitted  to  become  ef¬ 
fective,  would  result  in  rates,  charges, 
rules,  regulations  and/or  practices  which 
would  be  unjust,  unreasonable,  qr  other¬ 
wise  unlawful  in  violation  of  the  Ship¬ 
ping  Act,  1916,  as  amended,  or  the  Inter¬ 
coastal  Shipping  Act,  1933  as  amended; 
and 

It  further  appearing,  that,  the  Com¬ 
mission  is  of  the  opinion  that  the  tariff 

*  Dissenting  statement  of  Commissioner 
Lee  filed  as  part  of  original  document. 
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revisions  should  be  made  the  subject  of 
a  public  investigation  and  hearing  to 
determine  whether  they  are  unjust,  un¬ 
reasonable,  or  otherwise  unlawful  under 
the  Shipping  Act,  1916,  as  amended,  or 
the  Intercoastal  Shipping  Act,  1933,  as 
amended;  and 

It  further  appearing,  that  the  effective 
date  of  the  said  revisions  should  be  sus¬ 
pended  pending  such  investigation; 

Now  therefore  it  is  ordered.  That,  this 
proceeding  be,  and  it  is  hereby,  expanded 
to  include,  in  addition  to  matters  now 
under  investigation  herein,  an  investiga¬ 
tion  into  and  a  hearing  concerning  the 
aforementioned  Alaska  Container  Ma¬ 
rine  Service,  Inc.  tariff  amendments 
with  a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  shall  warrant;  and 

It  is  further  ordered.  That  all  rates 
prefixed  with  a  “diamond”  symbol  and/ 
or  “pound”  symbol  in  Item  Nos.  515,  690, 
785  and  790  as  well  as  the  entire  Wash¬ 
ington/Alaska  application  of  Item  No. 
735  be,  and  they  are  hereby  suspended 
and  that  the  use  thereof  be  deferred  to 
and  including  January  3,  1964,  unless 
otherwise  authorized  by  the  Commission, 
and  that  the  rates,  fares,  charges,  rules, 
regulations  and/or  practices  heretofore 
in  effect,  and  which  were  to  be  changed 
by  the  suspended  matter,  shall  remain  in 
effect  during  the  period  of  suspension; 
and 

It  is  further  ordered,  That  no  change 
shall  be  made  in  the  matter  hereby  sus¬ 
pended  nor  the  matter  which  is  con¬ 
tinued  in  effect  as  a  result  of  such 
suspension  until  the  period  of  suspen¬ 
sion  or  any  extension  thereof  has  ex¬ 
pired,  or  until  this  investigation  and 
suspension  proceeding  has  been  disposed 
of,  whichever  first  occurs  unless  other¬ 
wise  authorized  by  the  Commission;  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis¬ 
sion  by  Alaska  Container  Marine  Service, 
Inc.,  a  consecutively  numbered  supple¬ 
ment  to  the  aforesaid  tariff,  which  sup¬ 
plement  shall  bear  no  effective  date,  shall 
reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de¬ 
scribed,  and  shall  state  that  the  afore¬ 
said  rates  are  suspended  and  may  not  be 
used  until  the  4th  day  of  January  1964, 
unless  otherwise  authorized  by  the  Com¬ 
mission;  and  that  the  rates  heretofore  in 
effect,  and  which  were  to  be  changed  by 
the  suspended  rates  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
-  matter  which  is  continued  in  effect  as  a 
result  of  such  suspension,  may  be 
changed  until  the  period  of  suspension  or 
any  extension  thereof  has  expired,  or 
until  this  investigation  and  suspension 
proceeding  has  been  disposed  of,  which¬ 
ever  first  occurs,  unless  otherwise  author¬ 
ized  by  the  Commission;  and 
It  tis  further  ordered.  That  the  investi¬ 
gation  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here¬ 
inbefore  stated  as  the  reason  for  institut¬ 
ing  this  investigation,  but  shall  include 
all  matters  and  issues  with  respect  to  the 
lawfulness  of  the  said  schedules,  and  of 
all  other  freight  schedules  of  Alaska  Con¬ 
tainer  Marine  Service,  Inc.,  in  effect  be¬ 
tween  Pacific  Coast  ports  on  the  one 


hand  and  ports  and  points  in  Alaska  on 
the  other,  also  between  ports  within 
Alaska,  under  the  Shipping  Act,  1916,  as 
amended  and  the  Intercoastal  Shipping 
Act,  1933,  as  amended;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission;  and 

It  is  further  ordered,  That  (I)  the  in¬ 
vestigation  herein  ordered  be  assigned 
for  public  hearing  by  the  Chief  Examiner, 
before  an  examiner  of  the  Commission’s 
Office  of  Hearing  Examiners,  at  a  date 
and  place  to  be  announced;  (II)  Alaska 
Container  Marine  Service,  Inc.  be,  and 
it  is  hereby  made  respondent  in  this  pro¬ 
ceeding;  (III)  a  copy  of  this  order  shall 
forthwith  be  served  upon  said  respond¬ 
ent;  (IV)  the  said  respondent  be  duly 
notified  of  the  time  and  place  of  the 
hearing  herein  ordered;  and  (V)  this 
order  and  notice  of  the  said  hearing  be 
published  in  the  Federal  Register. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(n)  (46  CFR 
201.74)  of  said  rule. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

September  3,  1963. 

|F.R.  Doc.  63-10295;  Filed,  Sept.  26,  1963; 

8:47  am.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
PORTUGAL 

Limitation  on  Entry  or  Withdrawal 
From  Warehouse 

September  24,  1963. 
The  United  States  Government,  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long  Term 
Arrangement  Regarding  International 
Trade  done  at  Geneva  on  February  9, 
1962,  has  informed  Portugal  that  it  in¬ 
tends,  pending  the  conclusion  of  dis¬ 
cussions  with  Portugal  on  the  subject 
of  the  exports  of  cotton  textiles  and  cot¬ 
ton  textile  products  from  Portugal  to  the 
United  States,  to  renew  the  arrange¬ 
ment  in  effect  between  the  two  govern¬ 
ments  on  the  exports  of  such  goods  to 
the  United  States  in  Categories  1,  2,  3,  4, 
5,  6,  9,  19,  24,  25,  26  and  27,  produced 
or  manufactured  in  Portugal,  during  the 
twelve-month  period  beginning  October 
1,  1962. 

There  is  published  below  a  letter  of 
September  24,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amounts  of  cer¬ 
tain  categories  of  cotton  textiles  and 


cotton  textile  products  produced  or  man¬ 
ufactured  in  Portugal  which  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States 
from  October  1,  1963,  through  December 
31,  1963,  be  limited  to  certain  designated 
levels. 

Further  directives  concerning  the  en¬ 
try  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
goods  in  Categories  1,  2,  3,  4,  5,  6,  9,  19, 
24,  25,  26  and  27,  produced  or  manufac¬ 
tured  in  Portugal,  will  be  issued  as  soon 
as  possible.  In  the  meantime,  interested 
parties  are  advised  that  the  discussions 
between  the  United  States  and  Portugal 
referred  to  above  may  result  in  revisions 
to  the  rate  of  imports  permitted  entry 
into  the  United  States  in  Categories  1, 
2,  3,  4,  5,  6,  9,  19,  24,  25,  26  and  27,  pro¬ 
duced  or  manufactured  in  Portugal,  for 
periods  following  the  conclusion  of  such 
discussions. 

James  S.  Love,  Jr., 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile  Pro¬ 
grams.  K 

The  Secretary  of  Commerce 
president’s  cabinet  textile 

ADVISORY  COMMITTEE 

Washington  25,  D.C. 

September  24, 1963. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  done  at  Geneva  on  Feb¬ 
ruary  9,  1962,  and  In  accordance  with  the 
procedures  outlined  in  Executive  Order 
11052  of  September  28,  1962,  you  are  directed 
to  prohibit,  effective  October  1,  1963,  and  for 
the  period  extending  through  December  31, 
1963,  entry  Into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1,  2,  3,  4,  5,  6, 
9,  19,  24,  25,  26  and  27,  produced  or  manu¬ 
factured  in  Portugal,  In  excess  of  the  follow¬ 
ing  levels  of  restraint: 


Category:  Level  of  restraint 

1  _  2,343,500  pounds 

2  _  339,600  pounds 

3  _  513,  750  pounds 

*  4 _  63,  500  pounds 

5  _  1,036,000  square  yards 

6  _  1, 470, 000  square  yards 

9  _  3,081,000  square  yards 

19  _  191,500  square  yards 

24  _ 628,000  square  yards 

25  _  393,000  square  yards 

26  _  491, 000  square  yards 

27  _  81,000  square  yards 


A  detailed  description  of  the  categories  In 
terms  of  T.S.U.SA.  numbers  will  be  published 
in  the  Federal  Register  prior  to  October  1, 
1963. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  Categories  1,  2,  3,  4,  5,  6,  9,  19,  24,  25,  26 
and  27,  produced  or  manufactured  in  Portu¬ 
gal,  which  have  been  exported  to  the  United 
States  from  Portugal  prior  to  October  1, 
1963,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
the  period  October  1,  1962,  through  Septem¬ 
ber  30,  1963.  In  the  event  that  the  levels 
of  restraint  established  for  the  period  Octo¬ 
ber  1,  1962,  through  September  30, 1963,  have 
been  exhausted  by  previous  entries,  such 
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goods  shall  be  subject  to  the  directives  set 
forth  in  this  letter. 

The  foregoing  restraints  are  not  applicable 
to  samples  of  categories  5,  6,  24,  and  25 
transported  to  this  country  directly  from 
Portugal  via  air  mail  parcel  post.  This  al¬ 
lowance  of  entry  is  in  addition  to,  and  not 
in  lieu  of,  the  presently  allowed  duty  free 
importation  of  samples  pursuant  to  item 
860.30  of  the  Tariff  Schedules  of  the  United 
States. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to 
imports  of  Portuguese  cotton  textiles  and 
cotton  textile  products  have  been  deter¬ 
mined  by  the  President’s  Cabinet  Textile  Ad¬ 
visory  Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  notice  provisions  of 
section  4  of  the  Administrative  Procedure 
Act.  This  letter  is  being  published  in  the 
Federal  Register. 

Sincerely  yours, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

(FJt.  Doc.  63-10291;  Filed,  Sept.  26,  1963; 

8:47  ajn.] 


CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
REPUBLIC  OF  CHINA 

Limitation  on  Entry  or  Withdrawal 
From  Warehouse 

September  24, 1963. 

The  United  States  Government,  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long  Term  Ar¬ 
rangement  Regarding  International 
Trade  done  at  Geneva  on  February  9, 
1962,  has  informed  the  Republic  of  China 
that  it  intends,  pending  the  conclusion 
of  discussions  with  the  Republic  of  China 
on  the  subject  of  the  exports  of  cotton 
textiles  and  cotton  textile  products  from 
the  Republic  of  China  to  the  United 
States,  to  renew  the  arrangements  in 
effect  between  the  two  governments  on 
the  exports  of  such  goods  to  the  United 
States  in  Categories  1,  9,  22,  26,  28,  31, 
46,  50,  51,  52  and  58,  produced  or  man¬ 
ufactured  in  the  Republic  of  China,  dur¬ 
ing  the  twelve-month  period  beginning 
October  1,  1962. 

There  is  published  below  a  letter  of 
September  24,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissiorer  of  Cus¬ 
toms,  directing  that  the  amounts  of  cer¬ 
tain  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or  man¬ 
ufactured  in  the  Republic  of  China 
which  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  from  October  1,  1963, 
through  December  31,  1963,  be  limited 
to  certain  designated  levels. 

Further  directives  concerning  the 
entry  for  consumption  and  withdrawal 


from  warehouse  for  consumption  of 
goods  in  Categories  1,  9,  22,  26,  28,  31, 
46,  50,  51,  52  and  58,  produced  or  manu¬ 
factured  in  the  Republic  of  China,  will 
be  issued  as  soon  as  possible.  In  the 
meantime,  interested  parties  are  ad¬ 
vised  that  the  discussions  between  the 
United  States  and  the  Republic  of  China, 
referred  to  above,  may  result  in  revisions 
to  the  rate  of  imports  permitted  entry 
into  the  United  States  in  Categories  1, 
9,  22,  26,  28,  31,  46,  50,  51,  52  and  58,  pro¬ 
duced  or  manufactured  in  the  Republic 
of  China,  for  periods  following  the  con¬ 
clusion  of  such  discussions. 

James  S.  Love,  Jr., 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile 
Programs. 

The  Secretary  of  Commerce 
president’s  cabinet  textile  advisory 

COMMITTEE 

Washington  25,  D.C. 

September  24, 1963. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  done  at  Geneva  on 
February  9,  1962,  and  in  accordance  with  the 
procedures  outlined  In  Executive  Order  11052 
of  September  28,  1962,  you  are  directed  -to 
prohibit,  effective  October  1,  1963,  and  for 
the  period  extending  through  December  31, 
1963,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1,  9,  22,  26,  28, 
31,  46,  50,  51,  52  and  58,  produced  or  manu¬ 
factured  in  the  Republic  of  China,  in  excess 
of  the  following  levels  of  restraint: 


Category:  Level  of  restraint 

1 _ - _ 250,000  pounds 

9 -  5,100,000  square  yards 

22 - , -  198,000  square  yards 

26 -  795,000  square  yards 

28 . 225,000  units 

31—. - -  216,000  units 

46 — -  112,500  dozen 

50  _  61,000  dozen 

51  _  98,000  dozen 

52  -  62,500  dozen 

58 _  9,500  dozen 


A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  will  be  pub¬ 
lished  in  the  Federal  Register  prior  to  Octo¬ 
ber  1,  1963. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  Categories  1,  9,  22,  26,  28,  31,  46,  50,  51,  52 
and  58,  produced  or  manufactured  in  the 
Republic  of  China,  which  have  been  exported 
to  the  United  States  from  the  Republic  of 
China  prior  to  October  1,  1963,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established 
for  such  goods  during  the  period  October  1, 
1962,  through  September  30,  1963.  In  the 
event  that  the  levels  of  restraint  established 
for  the  period  October  1,  1962,  through  Sep¬ 
tember  30,  1963,  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  directives  set  forth  in  this  letter. 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton  textiles  and 
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cotton  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Presi¬ 
dent’s  Cabinet  Textile  Advisory  Committee  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  section  4  of  the  Adminis-i 
trative  Procedure  Act.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely  yqurs, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

[F.R.  Doc.  63-10292;  Filed,  Sept.  26,  1963; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

September  23,  1963. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rities  on  such  Exchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  .order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of  in¬ 
terstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  on 
the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  Sep¬ 
tember  24, 1963,  through  October  3,  1963, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-10272;  Filed,  Sept.  26,  1963; 
8:45  a.m.] 
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NOTICES 


[Pile  No.  812-1612] 

DIVIDEND  SHARES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  From  Sale  by 
Open-End  Company  of  Its  Shares 
at  Other  Than  the  Public  Offering 
Price  in  Exchange  for  Assets  of  Pri¬ 
vate  Investment  Company 

September  23,  1963. 
Notice  is  hereby  given  that  Dividend 
Shares,  Inc.,  One  Wall  Street,  New  York, 
New  York  (“Dividend  Shares”),  a  regis¬ 
tered  open-end  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  exempting  from  the  provisions 
of  section  22(d)  of  the  Act  the  proposed 
issuance  of  its  shares  at  net  asset  value 
for  substantially  all  of  the  cash  and  se¬ 
curities  of  Greensburg-Connellsville  Coal 
&  Coke  Co.  (“Greensburg”).  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  as  filed  with  the  Commission  for 
a  complete  statement  of  the  representa¬ 
tions  therein  which  are  summarized 
below. 

Shares  of  Dividend  Shares,  a  Mary¬ 
land  corporation,  are  offered  to  the  pub¬ 
lic  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  de¬ 
pendent  on  the  amount  purchased.  As 
of  July  20,  1963,  the  net  assets  of  Divi¬ 
dend  Shares  amounted  to  $321,762,888. 

Greensburg,  a  Pennsylvania  corpora¬ 
tion,  is  an  investment  company  with 
twenty-six  stockholders  which  engages 
in  the  business  of  investing  and  reinvest¬ 
ing  its  funds.  Greensburg  is  exempt  from 
registration  under  the  Act  by  reason  of 
the  provisions  of  section  3(c)  (1)  thereof. 
Pursuant  to  an  agreement  between  Divi¬ 
dend  Shares  and  Greensburg,  substan¬ 
tially  all  of  the  cash  and  securities  of 
Greensburg  with  a  value  of  approxi¬ 
mately  $2,480,000  as  of  July  20,  1963, 
will  be  transferred  to  Dividend  Shares 
in  exchange  for  shares  of  stock  of  Divi¬ 
dend  Shares.  The  shares  acquired  by 
Greensburg  are  to  be  distributed  to  its 
shareholders  on  the  liquidation  of 
Greensburg.  None  of  the  stockholders 
have  any  present  intention  of  redeeming 
or  otherwise  transferring  the  shares  of 
Dividend  Shares  which  they  acquire. 
The  number  of  shares  of  Dividend 
Shares  to  be  delivered  to  Greensburg  will 
be  determined  by  dividing  the  net  asset 
value  per  share  of  Dividend  Shares  in 
effect  at  the  closing  time  into  the  value 
of  the  Greensburg  assets  to  be  exchanged 
(with  certain  adjustments  as  set  forth 
below) . 

Since  the  exchange  will  be  tax  free 
for  Greensburg  and  its  shareholders, 
Dividend  Shares’  cost  basis  for  tax  pur¬ 
poses  on  the  assets  acquired  from 
Greensburg  will  be  the  same  as  for 
Greensburg,  rather  than  the  price  actu¬ 
ally  paid  by  Dividend  Shares  for  the  as¬ 
sets.  Of  the  assets  to  be  acquired  from 
Greensburg,  Dividend  Shares  intends  to 
retain  in  its  portfolio,  subject  to  changes 
in  investment  conditions  and  considera¬ 
tions,  securities  having  a  value  as  of 
July  20,  1963  of  $734,791,  including  un¬ 
realized  appreciation  of  $185,255.  Divi¬ 


dend  Shares  will  also  acquire  from 
Greensburg  for  retention  cash  in  the 
amount  of  $64,978.  Other  securities  to 
be  acquired  from  Greensburg  will  be  sold 
by  Dividend  Shares  after  acquisition. 
As  of  July  20,  1963,  the  market  value  of 
these  securities  was  $1,680,135  and  the 
unrealized  capital  gain  thereon  was 
$366,801.  As  of  July  20,  1963,  Dividend 
Shares  had  unrealized  appreciation  of 
$138,400,169  and  undistributed  realized 
gains  of  $9,213,539. 

Because  Dividend  Shares  will  acquire 
securities  from  Greensburg  at  a  tax- 
cost  basis  less  than  the  price  actually 
paid  therefor,  their  sale  after  acquisition 
will  result  in  artificial  capital  gains  and 
consequent  tax  liability  thereon  to  the 
present  shareholders  of  Dividend  Shares. 
As  an  offset  to  this  unfavorable  tax 
consequence,  the  acquisition  of  the 
Greensburg  assets  will  result  in  a  poten¬ 
tial  tax  benefit  to  the  present  sharehold¬ 
ers  of  Dividend  Shares  by  reason  of  a 
reduction  in  the  net  unrealized  apprecia¬ 
tion  applicable  to  their  shares.  An  ad¬ 
justment,  which  takes  into  account  the 
tax  consequences  of  the  exchange,  is  to 
be  made  in  the  value  of  the  Greensburg 
assets  in  accordance  with  the  follow¬ 
ing  formula: 

(1)  In  respect  of  the  securities  of 
Greensburg  that  Dividend  Shares  pres¬ 
ently  intends  to  sell  and  the  resulting 
artificial  capital  gain  thereon,  there 
shall  be  determined  the  difference  be¬ 
tween  net  unrealized  taxable  capital 
gain  on  said  securities  and  the  portion 
of  the  realized  but  undistributed  taxable 
long-term  capital  gain  of  Dividend 
Shares  allocable  to  the  aggregate  shares 
of  Dividend  Shares  to  be  issued  to 
Greensburg.  (Such  difference,  as  of  July 
20,  1963,  amounted  to  $297,382.) 

(2)  In  respect  of  the  securities  of 
Greensburg  that  Dividend  Shares  pres¬ 
ently  intends  to  hold  following  acqui¬ 
sition,  there  shall  be  determined  the  dif¬ 
ference  between  net  unrealized  taxable 
capital  gain  on  said  securities  and  the 
portion  of  Dividend  Shares’  unrealized 
appreciation  applicable  to  the  aggregate 
shares  of  Dividend  Shares  to  be  issued 
to  Greensburg  determined  on  a  pro 
forma  basis  giving  effect  to  the  acquisi¬ 
tion  of  the  assets  of  Greensburg.  (Such 
difference,  as  of  July  20,  1963,  amounted 
to  a  negative  amount  of  $858,918.) 

(3)  The  amount  computed  under  (1) 
shall  be  increased  by  the  amount,  if  posi¬ 
tive,  or  decreased  by  50  percent  of  the 
amount,  if  negative,  computed  under  (2) , 
and  12*/2  percent  of  the  resulting  amount 
(zero  as  of  July  20,  1963),  which  is  the 
adjustment  for  excess  unrealized  appre¬ 
ciation  of  Greensburg,  shall  be  applied 
to  reduce  the  value  of  the  assets  of 
Greensburg  to  be  acquired.  If  the  valua¬ 
tion  under  the  agreement  had  taken 
place  on  July  20,  1963,  no  adjustment  to 
the  market  value  of  the  assets  of  Greens¬ 
burg  to  be  acquired  would  have  been 
required. 

The  application,  in  the  foregoing  for¬ 
mula,  of  a  50  percent  factor  to  the  reduc¬ 
tion  in  unrealized  appreciation  result¬ 
ing  from  the  acquisition  of  the  Greens¬ 
burg  assets  is  intended  to  recognize  that 
this  will  be  of  full  benefit  to  the  present 
shareholders  of  Dividend  Shares  only 


in  the  indefinite  future  at  such  time,  if 
any,  as  all  the  present  unrealized  appre¬ 
ciation  in  Dividend  Shares’  portfolio  is 
realized,  whereas  an  immediate  tax  lia¬ 
bility  will  result  from  the  realization  of 
artificial  capital  gains  upon  the  sale 
after  acquisition  of  certain  securities 
acquired  from  Greensburg. 

The  application  states  that  the  Board 
of  Directors  of  Dividend  Shares,  Inc. 
approved  the  agreement  as  being  in  the 
best  interests  of  its  shareholders,  taking 
all  relevant  considerations  into  account. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm’s-length  bargaining  be¬ 
tween  Dividend  Shares  and  Greensburg. 

The  application  further  states  that 
there  is  no  affiliation  between  the  officers 
and  directors  of  Dividend  Shares  and 
the  officers,  directors,  and  stockholders 
of  Greensburg. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  redeem¬ 
able  security  issued  by  it  to  any  person 
except  at  a  current  offering  price  de¬ 
scribed  in  the  prospectus,  with  certain 
exceptions  not  applicable  here.  Under 
the  terms  of  the  Agreement,  however,  the 
shares  of  Dividend  Shares  are  to  be  is¬ 
sued  to  Greensburg  at  a  price  other 
than  the  public  offering  price  stated  in 
the  prospectus,  which  lists  a  sales  charge 
of  1  percent  for  sales  of  $1,000,000  or 
more. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provi¬ 
sion  of  the  Act  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent 
that  the  Commission  finds  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Oc¬ 
tober  9,  1963,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  sensed  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 
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Friday,  September  27,  1963 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-10273;  Filed,  Sept.  26,  1963; 

8:46  a.m.J 

[FUe  No.  812-1504] 

JAY  LENNON  CO. 

Notice  of  Application  for  Exemption 

Reduced  Public  Offering  Price  on 

Group  Accounts 

September  23, 1963. 

Notice  is  hereby  given  that  The 
Jay  Lennon  Company  (“Lennon”),  750 
Main  Street,  Hartford,  Connecticut  of 
Hartford,  Connecticut,  the  principal  un¬ 
derwriter  for,  and  sponsor  of  the  Aetna 
Life  Stock  Investment  Programs,  Con¬ 
necticut  General  Stock  Investment  Pro¬ 
grams,  and  Travelers  Stock  Investment 
Programs,  each  of  which  is  a  unit  invest¬ 
ment  trust  registered  as  such  under  the 
Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pursu¬ 
ant  to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  each 
of  such  programs  from  the  provisions  of 
section  22(d)  of  the  Act  and  Rule  22d-l 
adopted  thereunder,  to  the  extent  neces¬ 
sary  to  permit  Lennon  to  offer  such  plans 
at  reduced  public  offering  prices  as  de¬ 
scribed  below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  and  summarized  below 
for  a  complete  statement  thereof. 

Each  of  the  aforementioned  programs 
is  organized  under  an  agreement  between 
Lennon  and  a  Custodian,  the  Connecti¬ 
cut  Bank  &  Trust  Company  (“Custo¬ 
dian”)  of  Hartford,  Connecticut,  and  is 
designed  to  provide  for  investment  and 
dividend  reinvestment  over  a  period  of 
years  in  the  common  stock  of  the  com¬ 
panies  enumerated  above.  An  investor 
may  open  a  single  account  or  multiple 
accounts  by  indicating  the  amount  he 
intends  to  invest  under  any  one  or  more 
of.  the  separate  plans.  Programs  are 
offered  in  amounts  from  $1,650  to  $9,900, 
and  provide  for  monthly  payments  from 
$25  to  $150.  Shares  of  stock  acquired 
are  held  by  the  Custodian  until  termina¬ 
tion  of  the  investor’s  account.  Each  in¬ 
vestor  may  withdraw  the  stock  credited 
to  his  account  or  terminate  his  account 
at  any  time. 

The  public  offering  price  on  each  of 
the  programs  presently  includes  a  sales 
load  of  8.73  percent  of  the  amount  of 
the  planned  investment.  On  such  plans 
the  first  payment  is  in  an  amount  equiva¬ 
lent  to  seven  monthly  payments  there¬ 
after  to  be  made.  From  each  of  the  first 
six  payments  (equivalent  to  twelve  nor¬ 
mal  monthly  payments),  30  percent  is 
deducted  as  sales  load  and  the  balance 
of  the  sales  load  is  deducted  in  equal 
amounts  at  the  rate  of  4  percent  from 
each  of  the  subsequent  payments.  If 
the  requested  exemption  is  granted,  ap¬ 
plicant  proposes  to  offer  ten-year  pro¬ 
grams  with  a  reduced  sales  load  of  5.6 
percent  to  programs  opened  simultane¬ 
ously  by  five  or  more  employees  of  a  com¬ 


mon  employer.  In  all  such  programs 
the  multiple  initial  payment  is  not  re¬ 
quired  and  the  sales  load  will  be  deducted 
at  the  rate  of  20  percent  from  each  of 
the  first  twelve  payments  and  the  balance 
at  the  rate  of  4  percent  in  equal  amounts 
from  each  of  the  subsequent  payments. 
The  reduced  sales  load  will  be  applicable 
regardless  of  the  combination  of  pro¬ 
grams.  Lennon  will  also  accept  addi¬ 
tional  programs  from  the  same  or  other 
employees  of  the  employer  at  the  re¬ 
duced  sales  load,  but  reserves  the  right 
to  discontinue  acceptances  of  additions 
to  group  plans. 

Section  22(d)  of  the  Act,  with  certain 
exceptions  not  pertinent  here,  prohibits 
a  registered  investment  company  and  its 
principal  underwriter  from  selling  re¬ 
deemable  securities  of  such  company  to 
any  person  except  at  a  current  public 
offering  price  described  in  the  prospectus. 
Rule  22d-l,  relating  to  permissible  varia¬ 
tions  in  sales  loads  of  redeemable  securi¬ 
ties,  specifies,  among  other  things,  that 
investment  companies  and  their  under¬ 
writers  may  not  treat  as  one  person  “a1 
group  of  individuals  whose  funds  are 
combined,  directly  or  indirectly,  for  the 
purchase  of  redeemable  securities  of  a 
registered  investment  company  jointly  or 
through  a  trustee,  agent,  custodian,  or 
other  representative  *  *  *  of  such  a 
group  of  individuals.” 

In  support  of  the  application,  Lennon 
states  that  each  of  the  Lennon  Programs 
is  not  the  usual  type  of  investment  com¬ 
pany  since  each  is  a  plan  for  the  pur¬ 
chase  of  a  specific  insurance  stock  traded 
in  the  over-the-counter  market  rather 
than  a  company  with  a  diversified  port¬ 
folio  or  plan  for  the  purchase  of  re¬ 
deemable  shares  of  such  a  company. 
Because  of  the  special  nature  of  the 
Lennon  Programs,  it  is  represented  that 
the  requested  exemption  will  have  no 
bearing  upon  the  orderly  distribution  of 
redeemable  shares  of  registered  invest¬ 
ment  companies,  which  section  22(d)  of 
the  Act  is  designed  to  protect.  Except 
for  the  method  of  payments  of  charges 
and  the  contractual  obligations  flowing 
therefrom,  the  Lennon  Programs  are 
similar  to  other  types  of  plans  which  in¬ 
volve  the  purchase  of  a  specific  stock 
through  simple  brokerage  arrangements 
and  which  do  not  prohibit  grouping  of 
purchases  to  determine  the  applicable 
charges. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondi¬ 
tionally,  any  transaction  from  any  pro¬ 
vision  of  the  Act  or  of  any  rule  or  regu¬ 
lation  thereunder,  if  and  to  the  extent 
that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  7,  1963  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 


the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Lennon. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney-at-law  by  certifi¬ 
cate)  should  be  filed  contemporaneously 
with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[F.R.  Doc.  63-10274;  Filed,  Sept.  26,  1963; 

8:46  a.m.] 


[File  No.  1-4722] 

TASTEE  FREEZ  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

September  23,  1963. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  prac¬ 
tices,  with  the  result  that  it  will  be  un¬ 
lawful  under  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  and  the 
Commission’s  Rule  15c2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  any 
such  security,  otherwise  than  on  a  na¬ 
tional  securities  exchange; 

It  is  ordered,  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  security  on  the 
American  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  this  order  to  be  effective  for  the 
period  September  24,  1963,  through  Oc¬ 
tober  3,  1963,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJR.  Doc.  63-10275;  Filed,  Sept.  26,  1963; 

8:45  a.m.] 
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NOTICES 


[File  Nos.  59-109,  54-235] 

WEST  PENN  POWER  CO.  AND  ALLE¬ 
GHENY  POWER  SYSTEM,  INC. 

Notice  of  Filing  and  Order  for  Hearing 
on  Plan  et  al. 

September  20,  1963. 

I.  Notice  is  hereby  giyen  that  Al¬ 
legheny  Power  System,  Inc.  (“Alle¬ 
gheny”)  ,  a  registered  holding  company, 
has  submitted  a  plan  pursuant  to  section 
11(e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  providing  for 
the  issuance  by  Allegheny  of  shares  of 
its  common  stock  in  exchange  for  the 
publicly-held  shares  of  common  stock 
of  one  of  its  public-utility  subsidiary 
companies.  West  Penn  Power  Company 
(“West  Penn”) . 

All  interested  persons  are  referred  to 
the  plan  which  is  on  file  at  the  office  of 
the  Commission  for  a  full  statement  of 
the  transactions  and  terms  proposed 
therein,  the  salient  features  of  which 
may  be  summarized  as  follows: 

Allegheny  owns  3,593,160  (95.21  per¬ 
cent)  of  West  Penn's  oustanding  shares 
of  no  par  value  common  stock,  the  re¬ 
maining  180,926  shares  (4.79  percent) 
being  held  by  approximately  3,000  public 
stockholders. 

Allegheny  proposes  to  issue  1.7  shares 
of  its  $5  par  value  common  stock  in  ex¬ 
change  for  each  of  the  "publicly-held 
shares  of  the  no  par  value  common  stock 
of  West  Penn.  No  fractional  shares  of 
Allegheny  common  will  be  issued.  How¬ 
ever,  Allegheny  will  appoint  an  exchange 
agent  to  effectuate  the  provisions  of  the 
plan  including  the  sale  and  purchase  of 
fractional  interests  in  Allegheny’s  com¬ 
mon  stock.  Upon  the  order  of  any  stock¬ 
holder  of  West  Penn  entitled  to  a  frac¬ 
tional  share  of  Allegheny  common  stock, 
the  exchange  agent  will  sell  such  frac¬ 
tional  interest,  or  buy  a  fractional  in¬ 
terest  sufficient  to  entitle  the  holder  to 
an  additional  full  share.  No  charge  will 
be  made  for  this  service. 

The  plan  will  become  effective  on  a 
date  (“Consummation  Date”)  which  will 
be  the  earliest  practicable  date  after  the 
entry  of  an  order  by  a  District  Court  of 
the  United  States  approving  and  en¬ 
forcing  the  plan.  On  and  after  the  Con¬ 
summation  Date  the  public  holders  of 
shares  of  common  stock  of  West  Penn 
will  cease  to  have  any  rights  as  share¬ 
holders  of  West  Penn  and  such  holders 
will  be  entitled  to  receive  only  shares  of 
the  common  stock  of  Allegheny,  any  divi¬ 
dend  payments  thereon  (less  taxes  im¬ 
posed  or  paid  in  respect  thereof)  and 
any  cash  from  the  sale  of  fractional  in¬ 
terests  in  shares  of  Allegheny,  upon  the 
surrender  of  their  certificates  for  shares 
of  West  Penn  common  stock. 

At  the  end  of  five  years  from  the  Con¬ 
summation  Date  of  the  plan  all  certifi¬ 
cates  for  shares  of  West  Penn  common 
stock  will  be  null  and  void  and  any  shares 
of  common  stock  of  Allegheny  and  cash 
or  other  property  then  held  by  the  ex¬ 
change  agent  will  be  delivered  by  the 
exchange  agent  to  Allegheny  free  from 
any  claim  of  the  persons  for  whose  ac¬ 
counts  the  same  were  held. 

The  carrying  out  of  the  plan  is  sub¬ 
ject  to  all  necessary  approvals  by  the 


Commission  under  the  Act,  and  to  its 
approval  and  enforcement  by  a  District 
Court  of  the  United  States  having  juris¬ 
diction,  as  fair  and  equitable  and  as  nec¬ 
essary  and  appropriate  to  effectuate  the 
provisions  of  section  11  of  the  Act. 

U.  The  Commission  having  been  ad¬ 
vised  by  its  Division  of  Corporate  Reg¬ 
ulation  (“Division”),  that  the  Division, 
pursuant  to  sections  11(a),  18(a),  and 
18(b)  of  the  Act,  has  made  a  preliminary 
examination  of  the  corporate  structure 
of  West  Penn  and  the  relationship  be¬ 
tween  West  Penn  and  the  other  compa¬ 
nies  in  the  Allegheny  holding-company 
system;  and  it  appearing  to  the  Division 
from  such  examination  that: 

1.  Allegheny,  organized  under  the  laws 
of  Maryland,  is  solely  a  holding  company 


4.  As  of  June  30,  1963,  West  Penn’s 
outstanding  securities  consisted  of 
$170,000,000  principal  amount  of  First 
Mortgage  Bonds;  397,077  shares  of  pre¬ 
ferred  stock,  par  value  $100  per  share, 
having  an  aggregate  par  value  of 
$39,707,700;  and  3,774,086  shares  of  com¬ 
mon  stock,  no  par  value,  having  an  ag¬ 
gregate  stated  value  of  $54,244,104.  All 
of  West  Penn’s  First  Mortgage  Bonds, 
shares  of  preferred  stock,  and  180,926 
shares  of  its  common  stock  (4.79  percent) 
are  held  by  the  public. 

5.  Every  holder  of  preferred  stock  and 
common  stock  of  West  Penn  has  one  vote 
per  share  on  all  matters,  including  the 
election  of  directors.  In  addition,  the 
holders  of  preferred  stock  have  certain 
class  voting  rights  on  specified  matters 
and  also  have  the  right,  upon  default  in 
an  amount  equal  to  four  quarterly  divi¬ 
dends,  to  elect  two  directors  and  the 
right  upon  default  in  an  amount  equal 
to  twelve  quarterly  dividends  to  elect  a 
majority  of  directors. 

6.  West  Penn  is  incorporated  under 
the  laws  of  the  Commonwealth  of  Penn¬ 
sylvania  and,  as  a  public-utility  com- 


and  is  registered  as  such  under  section 
5  of  the  Act. 

2.  As  of  June  30,  1963,  the  outstand¬ 
ing  securities  of  Allegheny,  all  of  which 
are  held  by  the  public,  consisted  of 
$17,380,000  principal  amount  of  3V2  per¬ 
cent  Sinking  Fund  Collateral  Trust 
Bonds  due  1974,  and  9,338,589  shares  of 
common  stock,  par  value  $5  per  share. 
The  common  stock  has  sole  voting  rights. 

3.  As  of  December  31,  1962,  Allegheny 
had  six  direct  subsidiaries  and  15  indi¬ 
rect  subsidiaries.  The  names  of  the 
subsidiary  companies  included  in  the 
holding-company  system  of  Allegheny,  as 
of  December  31,  1962,  their  relationship 
as  indicated  by  indentation,  the  nature 
of  their  business  and  the  percentage  of 
voting  securities  owned  by  system  com¬ 
panies  are  shown  in  the  following  table: 


pany,  generates,  purchases,  transmits 
and  sells  electric  energy  at  wholesale  and 
retail  in  eighteen  counties  in  the  western 
and  north  central  portions  of  Pennsyl¬ 
vania.  In  addition  West  Penn,  through 
three  of  Its  subsidiary  companies,  is 
engaged  in  electric  utility  operations  in 
the  adjoining  states  of  Maryland,  Ohio, 
and  West  Virginia.  West  Penn  and  two 
of  its  subsidiaries  also  own  coal  lands 
and  conduct  coal  mining  operations  in 
Pennsylvania  and  West  Virginia.  The 
output  of  coal  from  these  properties  over 
and  above  the  requirements  of  West  Penn 
is  sold  to  system  companies  for  use  in 
the  generation  of  electric  energy. 

7.  As  of  December  31,  1962,  the  con¬ 
solidated  electric  plant  and  equipment 
of  West  Penn  and  its  subsidiary  compa¬ 
nies,  stated  at  original  cost  on  the  books, 
aggregated  $413,895,000,  and  the  net 
amount  thereof,  after  deducting  related 
valuation  reserves  of  $100,778,000,  was 
$313,117,000.  The  50-percent  owned 
subsidiaries,  Beech  Bottom  Power  Com¬ 
pany  (“Beech  Bottom”)  and  Windsor 
Power  House  Coal  Company  (“Wind¬ 
sor”),  are  not  included  in  the  consoli- 


Name 

Business 

Percent 
of  voting 
securities 
held  by 
System 
Cos. 

Percent 
of  voting 
securities 
held  by 
Public 

Allegheny  Power  System,  Inc . 

Registered  holding  company 

100 

Cumberland  Valley  Electric  Co . . 

100 

100 

100 

100 

100 

•12.50 

100 

100 

100 

100 

100 

100 

•80.14 

100 

100 

100 

100 

100  ' 
1 60 
!  50 

100 

Monongaliela  Power  Co . . .. . _. . 

Electric  utility,  holding  company  • _ 

Electric  utility _ 

The  Marietta  Electric  Co . 

Monterey  Utilities  Corp . . . 

.  do_  _  .  .  _  ...  ...  ....... 

The  West  Maryland  Power  Co . 

_■ _ do _ _ 

Ohio  Valley  Electric  Corp . . . 

Electric  utility,  bolding  company  * _ 

Indiana-Kentucky  Electric  Corp . 

The  Potomac  Edison  Co _ I... . 

Massanuttan  Water  Corp.. . . . . . 

Northern  Virginia  Power  Co _ 

Potomac  Light  &  Power  Co . 

. do . . . . . 

South  Penn  Power  Co . 

_ do . . . . 

"West  Penn  Power  Co . . . . 

Electric  utility,  holding  company  * _ 

Coal  mining _ _ 

•13.86 

Allegheny  Pittsburg  Coal  Co . . 

Ohio  County  Fuel  Co . 

The  Potomac  Transmission  Co . . 

Electric  utility _ _ _ 

West  Virginia  Power  &  Transmission  Co . 

Owns  lands..". _ _ _ _ ..... 

West  Penn  West  Virginia  Water  Power  Co . 

_ do . . . 

Beech  Bottom  Power  Co.,  Inc . . . 

Windsor  Power  House  Coal  Co . 

Coal  mining.  J... . . . . . 

West  Penn  Railways  Co . 

% 

Monongahela  Power  Co.  is  an  exempt  bolding  company  pursuant  to  order  of  the  Commission  (5  S.E.C.  784 
(U»». 

»  Ohio  Valley  Electric  Corp.  (“Ohio")  claims  an  exemption  as  a  holding  company  pursuant  to  rule  2  promulgated 
under  the  act.  Ohio  and  its  subsidiary  generate  and  supply  power  to  the  Atomic  Energy  Commission’s  project  at 
Portsmouth,  Ohio,  and  to  certain  electric  utility  companies. 

*  The  remaining  87)4  percent  of  Ohio’s  outstanding  voting  securities  arc  owned  by  9  nonsystem  electric  utility  and 
4  holding  companies. 

d  West  Penn  claims  an  exemption  as  a  holding  company  pursuant  to  rule  2  promulgated  under  the  act. 

•  These  percentages  are  based  upon  West  Penn’s  total  outstanding  shares  of  common  and  preferred  stocks  both  of 
which  have  voting  rights  as  indicated  below. 

/  The  remaining  50  percent  of  such  voting  securities  of  these  two  companies  are  owned  by  Ohio  Power  Co.  which 
as  subsidiary  of  American  Electric  Power  Co.,  Inc.,  a  registered  holding  company. 
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Friday ,  September  27,  1963 

dated  financial  statements  of  West  Penn 
and  its  subsidiaries. 

8.  For  the  year  ended  December  31, 
1962,  the  consolidated  gross  operating 
revenues  of  West  Penn  and  its  subsidi¬ 
aries  (exclusive  of  Beech  Bottom  and 
Windsor)  amounted  to  $91,520,040. 

9.  During  the  calendar  year  1962, 
West  Penn  generated  5,958,935,000  Kwh 
of  electric  energy,  and  purchased 
157,794,240  Kwh  of  electric  energy  from 
Monongahela  Power  Company  (“Monon- 
gahela”) ,  an  associate  company. 

In  addition  West  Penn,  during  the 
same  period,  received  1,268,630,000  Kwh 
and  delivered  1,036,514,000  Kwh  under 
power  interchange  agreements  with  two 
of  its  associate  companies,  Monongahela 
and  The  Potomac  Edison  Company  . 

III.  The  Division  states  that  the  fore¬ 
going  allegations  establish  or  tend  to 
establish  that  voting  power  is  unfairly 
and  inequitably  distributed  among  the 
holders  of  the  common  stock  of  West 
Penn. 

IV.  It  being  the  duty  of  the  Commis¬ 
sion,  pursuant  to  section  11(b)  (2)  of  the 
Act,  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  reg¬ 
istered  holding  company  and  each  sub¬ 
sidiary  company  thereof  take  such  steps 
as  the  Commission  shall  find  necessary  to 
ensure  that  the  corporate  structure  or 
continued  existence  of  any  company  in  a 
holding -company  system  does  not, 
among  other  things,  unfairly  or  in¬ 
equitably  distribute  voting  power  among 
security  holders  of  such  holding- 
company  system;  and 

The  Commission  being  required  by  the 
provisions  of  section  11(e)  of  the  Act, 
before  approving  any  plan  filed  there¬ 
under,  to  find,  after  notice  and  oppor¬ 
tunity  for  hearing,  that  such  plan,  as 
submitted  or'  as  modified,  is  necessary  to 
effectuate  the  provisions  of  section  11(b) 
and  is  fair  and  equitable  to  the  persons 
affected  thereby;  and 

The  Commission  deeming  it  appropri¬ 
ate  that  notice  be  given  and  a  hearing 
held  for  the  purpose  of  determining  what 
action  should  be  ordered  under  section 
11(b)(2)  and  for  the  purpose  of  ascer¬ 
taining  whether  the  plan  should  be  ap¬ 
proved;  and 

It  appearing  that  common  issues  of 
fact  and  law  arise  in  connection  with  the 
section  11(e)  plan  and  in  connection 
with  the  issues  involved  under  section 
11(b)  (2) ,  making  it  appropriate  that  the 
two  proceedings  be  consolidated  and  that 
Allegheny  and  West  Penn  should  be 
made  parties  to  the  consolidated  pro¬ 
ceeding: 

It  is  hereby  ordered: 

(a)  That  a  proceeding  be,  and  the 
same  hereby  is,  instituted  in  respect  of 
Allegheny  and  West  Penn  pursuant  to 
section  11(b)  (2)  of  the  Act. 

(b)  That  said  proceeding  be,  and  the 
same  hereby  is,  consolidated  with  the 
proceeding  in  connection  with  the  sec¬ 
tion  11(e)  plan  of  Allegheny. 

(c)  That  Allegheny  and  West  Penn  be, 
and  they  hereby  are,  made  parties  to  said 
consolidated  proceeding. 
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(d)  That  Allegheny  and  West  Penn  file 
an  answer  or  answers  with  the  Secretary 
of  the  Commission  on  or  before  October 
15,  1963,  to  the  allegations  contained 
in  Parts  II  and  HI  hereof,  in  the  form 
prescribed  by  Rule  25  of  the  general 
rules  and  regulations  under  the  Act. 
Any  of  such  allegations  which  are  not 
denied  or  otherwise  controverted  shall 
be  deemed  to  be  admitted  for  the  pur¬ 
pose  of  this  proceeding. 

It  is  further  ordered,  That  the  hearing 
in  the  consolidated  proceeding  be  held 
on  November  7,  1963,  at  10:00  a.m.,  at 
the  office  of  the  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington,  D.C.,  20549,  in  such  room  as 
may  be  designated  on  such  date  by  the 
hearing  room  clerk.  Any  person  desiring 
to  be  heard  in  connection  with  this  pro¬ 
ceeding  or  proposing  to  intervene  therein 
shall  file  with  the  Secretary  of  the  Com¬ 
mission,  on  or  before  October  31,  1963, 
a  written  request  relative  thereto«as  pro¬ 
vided  in  Rule  9  of  the  Commission’s  rules 
of  practice. 

It  is  further  ordered.  That  James  G. 
Ewell,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing  in 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  section 
18(c)  of  said  Act  and  to  a  hearing,  officer 
under  the  Commission’s  rules  of  practice. 

The  Division  having  advised  the  Com¬ 
mission  that,  upon  the  basis  of  its  pre¬ 
liminary  examination  of  the  affairs  and 
of  the  corporate  structures  of  Allegheny 
and  West  Penn  and  of  a  preliminary 
study  of  said  plan  of  West  Penn,  the 
following  matters  and  questions  are  pre¬ 
sented  for  consideration  at  such  hear¬ 
ing,  without  prejudice,  however,  to  the 
presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  allegations  contained 
in  Parts  II  and  III  hereof  are  true  and 
correct; 

2.  Whether  the  corporate  structure  of 
West  Penn  unfairly  and  inequitably  dis¬ 
tributes  voting  power  among  the  holders 
of  the  common  stock  of  West  Penn,  and, 
if  so,  what  steps,  if  any,  are  necessary 
and  should  be  required  to  be  taken  by 
Allegheny  and  West  Penn  to  distribute 
fairly  and  equitably  the  voting  power 
among  the  holders  of  the  common  stock 
of  West  Penn; 

3.  Whether  the  plan  of  Allegheny,  as 
submitted  or  as  it  may  be  modified  or 
amended,  is  necessary  to  affectuate  the 
provisions  of  section  11(b)  of  the  Act; 

4.  Whether  the  plan  is  fair  and 
equitable  to  the  persons  affected  thereby ; 

5.  Whether,  in  general,  the  trans¬ 
actions  proposed  in  the  plan  satisfy  the 
applicable  provisions  of  the  Act;  and 

6.  Whether  the  accounting  entries 
proposed  to  be  made  in  connection  with 
the  plan  are  proper  and  in  accord  with 
sound  accounting  principles. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 


respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jurisdic¬ 
tion  be,  and  it  hereby  is,  reserved  to 
separate,  in  whole  or  in  part,  either  for 
hearing  or  for  disposition,  any  issues  or 
questions  which  may  arise  in  these  pro¬ 
ceedings  and  to  take  such  other  action 
as  may  appear  conducive  to  an  orderly, 
prompt,  and  economical  disposition  of 
the  matters  involved. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve 
notice  of  such  hearing  by  mailing  a  copy 
of  this  order  by  registered  mail  to 
Allegheny  and  West  Penn,  to  the  Fed¬ 
eral  Power  Commission,  and  to  the 
Pennsylvania  Public  Utility  Commission, 
and  that  said  notice  of  said  hearing  be 
given  to  all  other  interested  persons  by 
a  general  release  of  the  Commission  and 
by  publication  of  this  order  in  the  Fed¬ 
eral  Register. 

It  is  further  ordered.  That  Allegheny 
mail  a  copy  of  this  notice  and  order  to 
all  holders  of  record  of  the  common 
stock  of  West  Penn  at  least  thirty  days 
prior  to  the  date  herein  fixed  as  the  date 
for  hearing. 

By  the  Commission,  entered  on  the 
date  first  noted  above. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  63-10276;  Filed,  Sept.  26,  1963; 

8:46  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI64-145 — RI64-149] 

PUBCO  PETROLEUM  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates; 1  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund 

September  20,  1963. 

Pubco  Petroleum  Corporation,  Docket 
No.  RI64-145;  Pubco  Petroleum  Corpo¬ 
ration  (Operator),  et  al..  Docket  No. 
RI64-146;  Union  Texas  Petroleum,  a 
division  of  Allied  Chemical  Corporation 
(Operator) ,  et  al..  Docket  No.  RI64-147 ; 
Pan  American  Petroleum  Corporation 
(Operator),  et  al.,  Docket  No.  RI64-148; 
Union  Texas  Petroleum,  a  division  of 
Allied  Chemical  Corporation,  et  al.  Dock¬ 
et  No.  RI64-149. 

The  above  named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  which  constitute  in¬ 
creased  rates  and  charges,  are  designated 
as  follows: 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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NOTICES 


Rate 

Supple- 

Amount 

Effective 

Cents  ner  M  c.f. 

Docket 

Respondent 

sched- 

of 

Date 

date 

Date 

effect  sub- 

No. 

ule 

ment 

Purchaser  and  producing  area 

annual 

filing 

unless 

suspend- 

ject  to 

No. 

No. 

Increase 

tendered 

sus- 

ed  until— 

Rate  in  effect 

Proposed  in- 

refund  in 

pended 

creased  rate 

docket  Nos. 

R164-145... 

Pubco  Petroleum 

5 

3 

Southern  Union  Gathering  Co. 
(Blanco  Mesa  Verde  Field, 

$458 

8-23-63 

*9-23-63 

*9-24-63 

13.0 

•  •  13. 2501 

Corp.,  Post  Oflice 

- 

Box  1419,  Albuquer- 

San  Juan  County.  N.  Mex.) 

que,  N.  Mex.,  Attn: 
Mr.  Frank  D.  Gor- 

(San  Juan  Basin  Area). 

bam,  Jr. 

Pubco  Petroleum 

9 

4 

58 

8-23-63 

*9-23-63 

*  9-24-63 

13.0 

•  ‘  13. 2501 

Corp. 

10 

do 

6 

59 

8-23-63 

*9-23-63 

*9-23-63 

*9-23-63 

*9-24-63 

*9-24-63 

*9-24-63 

13.0 

13.0 

13.0 

*  *  13. 2501 

*  *  13. 2501 
«  *  13.  2501 

. do . 

11 

6 

83 

8-23-63 

R 164-146--- 

Pubco  Petroleum 

8 

9 

246 

8-23-63 

v  — 

Corp.  (operator), 
et  al. 

RI64-147.. 

Union  Texas  Petrole- 

45 

3 

72 

8-29-63 

*9-29-63 

*9-30-63 

13.0014625 

•  •  13.  2501 

uni,  a  division  of 
Allied  Chemical 
Corp.  (operator),  et 
al..  Post  Office  Box 

- 

- 

2120,  Houston  1, 

Tex. 

\ 

Union  Texas  Petro- 

47 

7 

. do _  .  . .  . 

315 

8-29-63 

*9-29-63 

*9-30-63 

13.0014625 

*  •  13. 2501 

leum,  a  division  of 
Allied  Chemical 

j 

Corp.  (operator), 

et  al. 

.  •  .* . 

_ do . . 

65 

1 

El  Paso  Natural  Gas  Co.~(Basin- 
Dakota  Field,  San  Juan 

227 

8-29-63 

*9-29-63 

•9-30-63 

•13.0 

« •  •  13.2486 

County,  N.  Mex.)  (San  Juan 

• 

Basin  Area). 

49 

10 

El  Paso  Natural  Gas  Co. 

972 

8-29-63 

*9-29-63 

*9-30-63 

•  15.  559869 

*  *  • '»  16. 8574 

G-19638 

(Crosby  Devonian  Field,  Lea 
County,  N.  Mex.)  (Permian 

• 

Basin  Area). 

. do _ _ 

52 

7 

El  Paso  Natural  Gas  Co. 

56 

8-29-63 

*9-29-63 

1 9-30-63 

j 

•15.559809 

*  *  •  I*  15. 8574 

RI60-150 

(Blinebry  Gas  Field,  Lea 
County,  N.  Mex.)  (Permian 

Basin  Area). 

- 

. do _ _  _ 

26 

4 

El  Paso  Natural  Gas  Co. 

7, 217 

8-29-63 

*9-29-63 

*9-30-63 

w  12. 001350 

*  *  ♦  13.  2308 

(Blanco  Mesa  Verde  Field,  San 
Juan  County,  N.  Mex.)  (San 
Juan  Basin  Area). 

RI64-148... 

Pan  American  Petro- 

199 

13 

El  Paso  Natural  Gas  Co. 

682 

8-29-63 

*9-29-63 

*9-30-63 

•  »*  13. 0 

<•»*«  13.  2295 

R 163-483 

leum  Corp.  (oper¬ 
ator),  et  al.,  P.O. 

(Basin  Dakota  Field,  San 
Juan  County,  N.  Mex.)  (San 

Box  591,  Tulsa  2, 
Okla.,  Attn:  Mr.  J. 
P.  Hammond. 

Juan  Basin  Area). 

. 

- 

RI64-149... 

Union  Texas  Petro- 

22 

7 

El  Paso  Natural  Gas  Co. 

7 

8-29-63 

*9-29-63 

•9-30-63 

•  15.559869 

•  *  •  i»  15. 8574 

RI60-149 

leum,  a  division  of 
Allied  Chemical 

# 

(Justis  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin 

Corp.,  et  al. 

Area). 

_ do . .  . 

38 

4 

El  Paso  Natural  Gas  Co. 

1,961 

8-29-63 

*9-29-63 

*  9-30-63 

•15.559869 

<  *  *  »•  15.  8574 

G-19644 

(Crosby  Devonian  Field,  Lea 
County,  N.  Mex.)  (Permian 

Basin  Area). 

39 

6 

El  Paso  Natural  Gas  Co.  (Eu- 
mont  Field  Area,  Lea  County, 

602 

8-29-63 

*9-29-63 

*9-30-63 

•15.559869 

* »  •  >*  15.  8574 

G-19644 

N.  Mex.)  (Permian  Basin 
Area). 

53 

1 

El  Paso  Natural  Gas  Co.  (Bistl 

149 

8-29-63 

*9-29-63 

*9-30-63 

13.0 

* » 13.  2486 

Field,  San  Juan  County,  N. 
Mex.)  (San  Juan  Basin  Area). 

Note— Footnote  1  not  used  in  table. 

*  The  stated-effective  date  Is  the  1st  day  after  expiration  of  the  required  statutory 
notice. 

*  The  suspension  period  Is  limited  to  1  day. 

*  Tax  reimbursement  increase. 

*  Pressure  base  is  15.025  p.s.i.a. 

« Includes  1.0  cent  per  M  c.f.  minimum  guarantee  for  liquids. 

*  Pressure  base  is  14.65  p.s.i.a. 

Pubco  Petroleum  Corporation  (Pubco) 
requests  an  effective  date  of  April  1, 1963, 
the  effective  date  of  the  increase  in  the 
New  Mexico  Oil  and  Gas  Emergency 
School  Tax,  for  that  portion  (0.2486 
cent  per  Mcf)  of  its  increased  rate 
which  is  due  to  the  aforementioned  New 
Mexico  School  Tax,  and  an  effective  date 
of  30  days  from  date  of  filing,  for  that 
portion  (0.015  percent)  of  its  increased 
rate  which  is  due  to  the  increase  in 'Con¬ 
servation  Tax.  Pan  American  Petro¬ 
leum  Corporation  (Operator) ,  et  al.t 
(Pan  American)  requests  that  its  pro¬ 
posed  rate  increase  be  made  effective  as 
of  September  1,  1963.  Good  cause  has 
not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit  an 
earlier  effective  date  for  Pubco  and  Pan 
American’s  rate  filings  and  such  re¬ 
quests  are  denied.  Since  the  proposed 
rate  increases  reflect  only  tax  reimburse- 


*  Subject  to  deduction  of  0.4467  cent  per  M  c.f.  for  compression  of  low  pressure  gas 
(below  600  p.s.i.g.). 

•  Includes  1.0  cent  per  M  c.f.  added  to  reflect  minimum  guarantee  for  liquids. 

>•  Exclusive  of  1.0  cent  per  M  c.f.  minimum  guarantee  for  liquids. 

»  Tax  reimbursement  computed  on  basis  of  12.0  cents  per  M  c.f. 

15  Applicable  only  to  acreage  added  In  supplement  No.  11. 

11  Tax  increase  computed  on  basis  of  15.559869  cents  per  M  c.f.  including  0.059869 
cent  per  M  c.f.  tax  reimbursement. 


ment,  the  suspension  period  for  each  may 
be  shortened  to  one  day  from  the  date  of 
expiration  of  the  30-days’  statutory 
notice. 

Supplement  No.  13  to  Pan  American’s 
FPC  Gas  Rate  Schedule  No.  199,  and 
Supplement  No.  4  to  Union  Texas  Petro¬ 
leum,  a  Division  of  Allied  Chemical  Cor¬ 
poration  (Operator),  et  al.  (Union 
Texas)  FPC  Gas  Rate  Schedule  No.  26, 
provide  for  tax  reimbursement  computed 
on  the  contract  base  rate  of  12.0  cents 
per  Mcf  exclusive  of  1.0  cent  per  Mcf 
minimum  guarantee  for  liquids.  The 
addition  of  this  minimum  guarantee  of 
1.0  cent  per  Mcf  to  the  base  rate  of  12.0 
cents  per  Mcf  plus  tax  reimbursement 
results  in  total  proposed  rates  in  excess 
of  the  13.0  cents  area  ceiling  for  in¬ 
creased  rates  in  the  San  Juan  Basin 
Area. 

All  of  the  producers’  proposed  tax  In¬ 
creases  reflect  partial  reimbursement  for 


the  full  2.55  percent  New  Mexico  Oil  and 
Gas  Emergency  School  Tax  which  was 
increased  from  2.0  to  2.55  percent  on 
April  1,  1963. 

El  Paso  Natural  Gas  Company  (El 
Paso)  has  protested  the  rate  increases 
filed  by  the  producers  listed  herein  where 
El  Paso  is  shown  to  be  the  buyer  under 
the  rate  schedule  involved.  Southern 
Union  Gathering  Company  (Southern 
Union)  is  protesting  those  rate  increases 
filed  by  the  producers  listed  herein  where 
Southern  Union  is  shown  to  be  the  buyer. 
El  Paso  questions  the  right  of  the  pro¬ 
ducers  under  their  tax  reimbursement 
clauses  to  file  rate  increases  reflecting 
tax  reimbursement  computed  on  the 
basis  of  an  increase  in  tax  rate  by  the 
New  Mexico  Legislature  in  excess  of  0.55 
percent.  While  El  Paso  concedes  that 
the  New  Mexico  tax  legislation  effected 
a  higher  tax  rate  of  at  least  0.55  percent, 
they  claim  that  there  is  controversy  as 
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to  whether  or  not  the  new  legislation 
effected  an  increased  tax  rate  in  excess 
of  0.55  percent.  It  is  the  position  of 
Southern  Union  that  Pubco  and  Union 
Texas  are  contractually  entitled  only  to 
partial  reimbursement  of  the  0.55  per¬ 
cent  increase,  rather  than  partial  reim¬ 
bursement  of  the  full  2.55  percent. 
Under  the  circumstances,  we  shall  pro¬ 
vide  that  the  hearings  provided  for  here¬ 
in  shall  concern  themselves  with  the 
contractual  basis  as  well  as  the  statu¬ 
tory  lawfulness  of  the  producers’  rate 
filings. 

All  of  the  proposed  increased  rates 
and  charges  exceed  the  applicable  price 
levels  for  increased  rates  as  set  forth 
in  the  Commission’s  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended  (18 
CFR,  Chapter  I,  Part  2,  §  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  contractual  basis  of  the  pro¬ 
posed  filings,  and  the  statutory  lawful¬ 
ness  of  the  producers’  proposed  changes, 
and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  con¬ 
tractual  basis  of  the  proposed  rate  filings 
which  El  Paso  and  Southern  Union  have 
protested,  and  the  statutory  lawfulness 
of  the  producers’  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted. 


(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  November  6,  1963. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-10270;  Filed,  Sept.  26,  1963; 

8:45  a.m.] 


TARIFF  COMMISSION 

[TC  Publication  109;  AA1921-31] 

TITANIUM  DIOXIDE  FROM  FRANCE 

Determination  of  No  Injury  or 
Likelihood  Thereof 

.  September  24,  1963. 

On  June  24,  1963,  the  Tariff  Commis¬ 
sion  was  advised  by  the  Assistant  Secre¬ 
tary  of  the  Treasury  that  titanium 
dioxide  from  France  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  as  that  term  is  used  in 
the  Antidumping  Act.  Accordingly,  the 
Commission  on  June  25,  1963,  instituted 
an  investigation  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Public  notices  of  the  institution  of  the 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  were 
published  in  the  Federal  Register  (28 
F.R.  6845  and  7047).  The  hearing  was 
held  on  July  31,  1963. 

In  arriving  at  a  determination  in  this 
case,  due  consideration  was  given  by  the 
Commission  to  all  written  submissions 
from  interested  parties,  all  testimony 
adduced  at  the  hearing,  and  all  informa¬ 
tion  obtained  by  the  Commission’s  staff. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  determined 
that  an  industry  in  the  United  States  is 
not  being,  and  is  not  likely  to  be,  injured, 
or  prevented  from  being  established,  by 
reason  of  the  importation  of  titanium 
dioxide  from  France,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  of  reasons.  The  Treasury 
Department’s  advice  to  the  Tariff  Com¬ 
mission  that  an  import  is  being  sold  in 
the  United  States  at  “less  than  fair 
value”  (LTFV)  is  the  occasion  for  the 
Tariff  Commission  to  initiate  an  investi¬ 
gation  to  determine  whether  an  industry 
in  the  United  States  is  being,  or  is  likely 
to  be,  injured  by  reason  of  the  sale  of 
such  import.  Treasury’s  finding  of  sales 
below  fair  value  does  not  establish  even 
a  presumption  that  any  domestic  indus¬ 
try  is  being,  or  is  likely  to  be,  injured. 
Only  after  an  affirmative  finding  of  in¬ 


jury  by  the  Commission,  following  Treas¬ 
ury’s  determination  of  sales  below  fair 
value,  may  any  special  dumping  duties 
be  levied.1 

Prior  to  October  1,  1954,  the  Treasury 
Department  was  responsible  for  deter¬ 
mining  not  only  whether  sales  below  fair 
value  were  being  made  but  also  whether 
such  sales  were  causing  or  were  likely 
to  cause  injury  to  an  industry  in  the 
United  States.  On  that  date.  Congress 
transferred  the  injury-determination 
function  from  the  Treasury  Department 
to  the  Tariff  Commission.  In  the  con¬ 
gressional  hearings  that  took  place  be¬ 
fore  the  transfer  was  made,  representa¬ 
tives  of  Treasury  reported  that  the 
term  “injury,”  as  employed  in  the  act, 
had  been  interpreted  to  mean  “material 
injury”;  and  the  Tariff  Commission  in¬ 
dicated  that  it  would  continue  to  follow 
that  interpretation  unless  Congress 
directed  otherwise,  Which  it  has  not 
done.  Thus,  an  affirmative  finding  by 
the  Commission  under  the  Antidumping 
Act  must  be  based  upon  material  injury 
to  a  domestic  industry  resulting  from 
sales  at  less  than  fair  value.2 

The  term  “less  than  fair  value,”  must 
be  construed  in  the  sense  in  which  it  is 
employed  in  antidumping  procedures. 
Treasury^makes  its  determination  by 
comparing  the  purchase  price  (in  gen¬ 
eral,  the  price  received  abroad  by  the 
foreign  producer  of  the  article  to  be 
exported  to  the  United  States)  with  the 
foreign  market  value  (in  general,  the 
price  received  by  the  foreign  producer 
for  the  article  sold  for  use  in  the  home 
market  or,  alternatively,  the  price  for 
the  article  for  sale  in  third  market 
countries).  If  the  “purchase  price”  is 
less  than  the  “foreign  market  value,” 
Treasury  makes  a  determination  of  sales 
below  fair  value  and  so  notifies  the 
Tariff  Commission.  Such  a  determina¬ 
tion  carries  no  implication  of  “unfair¬ 
ness”  in  the  sense  of  being  illegal,  let 
alone  being  presumptuous  of  causing 
injury.3  Otherwise,  the  injury-deter¬ 
mination  function  of  the  Tariff  Commis¬ 
sion  would  be  meaningless. 

It  is  evident  that  Congress  did  not 
consider  sales  “at  less  than  fair  value” 
as  being  malum  per  se;  such  sales  are 
condemned  in  the  act  only  when  they 
have  an  anticompetitive  effect;  and  it  is 
only  then  that  such  sales  may  be  equated 
with  the  concept  of  “unfair  competi¬ 
tion.”  As  the  Supreme  Court  states  in 
Federal  Trade  Commission  v.  Gratz 
(253  U.S.  421)  with  reference  to  section 
5  of  the  Federal  Trade  Commission  Act, 
“The  act  was  certainly  not  intended  to 
fetter  free  and  fair  competition  as  com- 


1  If  upon  investigation  of  “suspicion  of 
selling  below  fair  value”  Treasury  does  not 
find  such  selling  to  be  actual  or  likely,  the 
case  does  not  even  come  before  the  Com¬ 
mission. 

2  The  antidumping  provision  in  the  Gen¬ 
eral  Agreement  on  Tariffs  and  Trade,  art.  VI, 
par.  1— which  was  designed  to  be  in  accord 
with  U.S.  practice  under  the  Antidumping 
Act  of  1921,  as  amended — uses  the  term 
“material  injury.” 

“Sales  at  less  than  fair  value  are  never 
“Ulegal”  under  the  Antidumping  Act;  they 
merely  expose  the  importer  to  payment  of 
special  dumping  duties  if  the  sales  cause 
material  injury. 
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monly  understood  and  practiced  by 
honorable  opponents  in  trade.” 

Titanium  dioxide  (TiOa)  is  the  major 
white  pigment  in  use  today  in  the  manu¬ 
facture  of  a  variety  of  products,  princi¬ 
pally  paper  and  paint.  It  is  produced 
in  two  basic  types,  anatase  (used  mainly 
in  paper)  and  rutile  (used  mainly  in 
paint) ;  and  each  type  is  manufactured 
in  a  variety  of  grades.  The  grades 
differ  with  respect  to  their  content  of 
TiCh  and  of  additives  introduced  to 
modify  specific  physical  properties. 
The  type  and  grade  employed  in  manu¬ 
facturing  a  given  end  product  depends 
primarily  upon  the  specifications  that 
must  be  met. 

The  imports  covered  by  this  investi¬ 
gation  consist  of  both  anatase  and  rutile 
types  from  France;  but  most  of  such  im¬ 
ports  (90  to  95  percent)  have  been  of 
the  rutile  type,  preponderantly  in  a 
single  grade  used  primarily  in  making 
“second  line”  paints  and  certain  specifi¬ 
cation  paints.  Competition  in  these 
paints  is  essentially  on  the  basis  of  price. 
Little  if  any  TiCh  from  France,  or  from 
any  other  foreign  country,  is  used  in  the 
domestic  production  of  firstline  paints  or 
industrial  coatings. 

The  domestic  industry  markets  a  wide 
range  of  grades  of  both  anatase  and 
rutile  Ti02;  and  all  domestic  producers 
quote  identical  delivered  prices,  depend¬ 
ing  upon  quantity,  for  each  type,  irre¬ 
spective  of  grade,  to  all  points  in  the 
United  States  (except  those  west  of  the 
Rocky  Mountains  where  prices  are  uni¬ 
formly  higher).*  Domestic  producers  of 
TiOj,  unlike  the  importers,  provide  a  wide 
range  of  services  and  benefits  that  are  of 
great  value  to  manufacturers  of  paints 
generally,  but  less  so  in  their  production 
of  “second  line”  paints. 

Typically,  the  United  States  user  of 
French  TiOi  concentrates  on  a  single 
grade  of  TiO-,  necessarily  places  orders 
well  in  advance  of  need,  risks  uncertain 
and  late  deliveries,  and  obtains  less  gen¬ 
erous  credit  terms  than  are  offered  by 
domestic  suppliers.  In  the  absence  of  a 
price  inducement,  he  would  not  generally 
purchase  the  imported  article  at  all. 

In  carload  lots  of  30  tons  or  more  (for 
delivery  east  of  the  Rockies)  domestic 
anatase  type  sells  for  25  cents  per  pound 
and  the  rutile  for  27  cents  per  pound. 
The  corresponding  price  for  French  Ti02, 
ex-dock,  is  approximately  2  cents  per 
pound  lower.  The  actual  delivered  cost 
of  French  TiO,  to  the  domestic  pur¬ 
chaser,  however,  depends  on  transporta¬ 
tion  charges  from  the  port  of  entry  to 
the  geographic  area  in  which  the  pur¬ 
chaser’s  plant  is  located.  The  price 
spread  between  the  LTFV  imports  from 
France  and  domestic  Ti02  is  not  governed 
by  the  “margin  of  difference”  determined 
by  the  Treasury  for  French  Ti02. 


4  For  sales  made  f.o.b.  plant  (usually  to 
nearby  consumers)  allowance  Is  made  for 
minimum  transportation  costs. 


In  the  Commission’s  view,  the  market¬ 
ing  practices  (product  development,  sales 
engineering,  pricing,  et  cetera)  of  the 
domestic  industry,  far  more  than  the 
margin  of  difference  involved  in  sales 
to  the  United  States  of  foreign  Ti02  at 
less  than  fair  value  (LTFV ) ,  account  for 
the  increasing  competition  of  imports. 
This  competition,  however,  is  neither 
anticompetitive  in  nature  nor  has  it  at¬ 
tained  a  level  of  significance  that  con¬ 
notes  material  injury  for  the  domestic 
industry.  The  ratio  of  annual  imports 
of  French  Ti02  has  been  less  than  1  per¬ 
cent  of  the  U.S.  annual  consumption  of 
Ti02.  During  the  past  3  years,  the  do¬ 
mestic  industry  has  increased  both  its 
output  and  productive  capacity,  has  not 
reduced  prices,  and  has  experienced  a 
rising  trend  in  the  volume  of  sales. 

The  Commission’s  determination  and 
statement  of  reasons  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended. 

By  the  Commission. 

[seal]  Donn  N.  Bent, 

-  Secretary. 

[FH.  Doc.  63-10277;  Filed,  Sept.  26,  1963; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

September  24, 1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38548 :  Liquid  caustic  soda  to 
Etowah,  Term.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4374) ,  for  and  on  behalf 
of  Louisville  and  Nashville  Railroad  Com¬ 
pany.  Rates  on  liquid  caustic  soda,  in 
tank-car  loads,  from  Redstone  Arsenal, 
Ala.,  to  Etowah,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  98  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

FSA  No.  38549:  Substituted  service — 
D&RGW  for  Ashworth  Transfer,  Inc.,  et 
al.  Filed  by  Ashworth  Transfer,  Inc. 
(No.  3) ,  for  itself  and  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  be¬ 
tween  Grand  Junction,  Colo.,  on  the  one 
hand,  and  Denver  (North  Yard),  Colo., 
and  Salt  Lake  City,  Utah,  on  the  other, 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 


FSA  No.  38550:  Substituted  service — 
SP  for  Converse  Trucking  Service,  et  al. 
Filed  by  William  M.  Larimore,  agent  (No. 
5),  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars,  between 
Los  Angeles  and  Oakland,  Calif.,  and 
Portland,  Oreg.,  on  the  one  hand,  and 
points  in  Arizona,  California,  Nevada, 
Oregon  and  Utah,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  William  M.  Larimore,  agent, ' 
tariff  MF-I.C.C.  6. 

By  the  Commission. 

r seal ]  Harold  D.  McCoy, 

Secretary. 

|F.R.  Doc.  63-10281;  Filed,  Sept.  26.  1963; 
8:46  a.m.] 


JOHN  V.  LAWRENCE 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
IH,  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Division  of 
the  Federal  Register  for  publication  in 
the  Federal  Register  the  following  in¬ 
formation  showing  any  changes  in  my 
financial  interests  and  business  connec¬ 
tions  as  heretofore  reported  and  pub¬ 
lished  (26  F.R.  8958,  27  F.R.  3829,  27  F.R. 
9545,  and  28  F.R.  4117)  during  the  six 
months’  period  ended  September  14, 
1963. 

No  change. 

Dated:  September  14, 1963. 

John  V.  Lawrence. 

[F.R.  Doc.  63-10282;  Filed,  Sept.  26,  1963; 
8:46  aa] 


ALEXANDER  W.  WUERKER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
in.  Executive  Order  10647  (20  FH.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Division  of 
the  Federal  Register  for  publication  in 
the  Federal  Register  the  following  in¬ 
formation  showing  any  changes  in  my 
financial  interests  and  business  connec¬ 
tions  as  heretofore  reported  and  pub¬ 
lished  (26  F.R.  8958,  27  F.R.  3829,  27  F.R. 
9469  and  28  F.R.  4269)  during  the  six 
months’  period  ended  September  H, 
1963. 

No  change. 

Dated:  September  14, 1963. 

Alexander  W.  Wuerker. 
[F.R.  Doc.  63-10283;  Filed,  Sept.  26,  1963; 
8:47  ajn.] 
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